
 FORM NO. (J) 3.

HEADING OF JUDGMENT ON APEAL.

District :- Bongaigaon.

IN THE COURT OF CIVIL JUDGE, BONGAIGAON.

Present :- Smti M.C. Bordoloi,
      Civil Judge, 
      Bongaigaon.

 Saturday, the 20th day of May, 2015.
 Misc. Appeal No. 4 of 2013.

From the order dated 21.5.2013  of

Munsiff  North Salmara, Abhayapuri   passed in

Misc.(J) Case No. 18 of  2008 arising out of Title Suit no. 71/2006.

1. Sri Amiyo Kr Das
S/O Late Dharmeswar Das.
village Dharmapur, Abhayapuri town, Ward no.1.
P.O. Abhayapuri.
P.S. Abhayapuri.
District -Bongaigaon.

 Appellant
V E R S U S

1. Sri Jatindra Ch Nath.
S/O late Mothura Nath.
2.Smti Aloka Nath.
W/O Jatindra Ch Nath.
Both are residents of Abhayapuri Town Ward No. III.
P.S. Abhayapuri. Dist-Bongaigaon.                    

 Respondents
      

The appeal coming on this .....day or having been 

heard on (Give date or dates)  20.04.2015.

                                      Contd....
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                     In the presence of -

Mr S. Kr Sarkar                   Advocate  for Appellant      

Mr H. P. Karmakar      Advocate for Respondents.

and having stood for consideration on this 20th  day of 

May, 2015, the Court delivered the following Judgment:-

 

Misc.(Appeal) No.4/2013.

          ::: J   U  D  G  M  E  N  T :::

1. Challenge  in  this  appeal  is  made  to  the  order  dated 

21.5.2013 passed by learned Munsiff, North Salmara, Abhayapuri  in Misc.(J) 

case no. 18/2008 whereby  the learned Munsiff,  North Salmara, Abhayapuri 

had allowed the petition filed by the respondents for assessment and fixation of 

fair rent of the suit premises. 

2.    Being highly aggrieved by the order aforesaid, the  opposite 

party in  Misc.(J) case no. 18/2008 had preferred the present appeal.

3.    The  facts  leading  to  the  present   appeal  is  narrated 

hereinunder :

              Petitioner Jatindra Ch Nath and Smti Aloka Nath filed 

petition bearing no. 728/08 in the Court of the learned Munsiff, North Salmara, 
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Abhayapuri on 24.6.2008 U/S 4 of Assam Urban Areas Rent Control Act, 1972 

for fixation of fair rent of the suit premises which had been registered as  Misc.

(J) case No. 18/2008.  It was the case of the petitioners that  a plot of land 

measuring one  and half   lechas  cover  by  patta  no.669/224 under   dag no. 

338/1289 situated at  village Abhayapuri town under Srijangram revenue circle, 

with an Assam type house  standing thereon was owned by one Nripen Ch Ray 

and that the opposite party Amiya Kr Das was a tenant in respect of one of the 

rooms of the said house on a monthly tenancy of Rs. 100/- and the said room 

was  particularly described in schedule to the petition. It was the  further case of 

the  petitioners  that  Nripen  Ch  Ray  and  Arpana  Ray  sold  the  plot  of  land 

alongwith the scheduled house to the petitioners vide registered sale deed no. 

504 and 505 dated 13.3.2002 and after they purchase the became landlords in 

respect of the suit room and this information was  conveyed to the opposite 

party requiring him to make the payment of monthly rent to the petitioners with 

effect from 30.3.2002.  It was averred by the petitioners that the opposite party 

refused  to  recognize  the  petitioners  as  the  landlord  and  instead  started 

depositing the monthly rent @ Rs. 100/- in the Court U/S 5(4) of the Assam 

Urban Areas Rent Control Act in the Court, in the name of the previous land 

lord.  It was further averred by the petitioner that a suit bearing no. Title Suit 

71/2006 had already been filed against the opposite party for declaration and 

eviction.  The petitioners averred that the house rent of Rs. 100/- only per month 

was fixed about 23 years ago and there has been no enhancement of the rent of 

suit premises ever since, despite the fact that the value of the suit property had 

increased several times.  Hence, in the above circumstances, the petitioners had 

filed the instant petition for fixation of fair rent of the suit premises after 
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assessment of the valuation of the land as provided under section 4 of the Assam 

Urban Areas Rent Control Act, 1972.

4. The opposite party  resisted the petition by filing written 

objection wherein the opposite party pleaded inter-alia that the petitioners had 

no locus-standi to bring about the petition for fixation of fair rent.   The opposite 

party   denied the fact that the suit house was originally owned and possessed by 

Arpana  Ray and Nripen  Ch  Ray jointly,  and  averred  that  it  was  owned by 

Nripen Ch Ray and admitted the fact of he being a tenant under Nripen Ch Ray 

on monthly tenancy of Rs. 100/-. It was averred by the opposite party that on 4th 

October, 2001 Nripen Ch Ray entered into an oral agreement for sale of the 

scheduled property at Rs. 45,000/- and in pursuance thereof the opposite party 

had  paid Rs.  20,000/-  as advance  towards total  consideration  fixed.   It  was 

alleged  by  the  opposite  party  that  Nripen  Ch  Ray  thereafter  secretly  and 

collusively sold the suit land to the petitioners.  The opposite party also averred 

that he had instituted a Title Suit being no. 12/2001 in the Court of Munsiff, 

North Salmara, Abhayapuri wherein he had prayed for an injunction which was 

refused restraining the execution of sale deeds consequent to which order during 

the pendency of the aforesaid Title Suit the sale deed being no. 504 and 505 

dated 30.3.2002 were executed.  The opposite party averred that since the sale 

deeds were executed during pendency of the Title Suit no. 12/2001 the same 

are allegedly illegal and that no title could be conveyed to the petitioners, as the 

matter  was  still  under  adjudication.   The  opposite  party  averred  that  the 

petitioners not having acquired any right, title interest over the suit properties, 

the petition  for fair rent fixation was devoid of merit and liable to be dismissed. 
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5. In support of their case the petitioners adduced evidence 

of two witnesses including himself and Nripen Ch Ray.  The opposite party also 

examined two witnesses.  Both sides cross-examined each others witnesses.  

6. The  learned  Munsiff,  North  Salmara,  Abhayapuri  after 

bearing both parties and after  scrutiny of the evidence on record passed the 

order dated 21.5.2003 allowing the prayer of the petitioners with a direction for 

surveying the house rent of the disputed premises by concerned department.  

7. It is this order that is  impugned in the present Appeal by 

the opposite party in Misc.(J) case no. 18/2008.

8. The opposite party in Misc.(J) case no. 18/2008 who is 

the present appellant  had assailed the order on the following grounds amongst 

others. 

G R O U N D S

1) That the learned Munsiff, North Salmara, Abhayapuri  

committed grave error in passing the impugned order, having misunderstood 

the  contents  of  the  petition  and  the  written  objection  and  that  the  learned 

Munsiff failed to understand the land lord tenant relationship and had taken an  

erroneous view that the respondents who were the petitioners in Misc.(J) case  

no. 18/2008 had taken the place of the original owner Nripen Ch  Ray as the  

title of the suit property has not been finally decided by the competent Court,  

the sale deed being no.504 and 505 still under challenge.
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2) That the learned trial Court had failed to understand  

the  provision  of  section  4 of  the  Assam Urban Areas  Rent  Control  Act  and 

passed an illegal order which is liable to be set aside.

     3) That the learned trial Court failed to understand  that  

the respondents had no locus-standi to file the petition under section 4 of the  

Assam Urban Areas Rent Control Act .

4) That the learned trial Court failed to peruse the case 

record  in  its  entirety  and failed  to  note  the  fact  that  a  similar  petition  for  

fixation of fair rent was rejected by then Munsiff, North Salmara, Abhayapuri  

on 14.9.2009 rejecting the prayer for fixation of fair rent. 

5) That the  order of the learned trial Court is liable to  

set aside and reversed. 

9. Upon receipt of the memo of appeal with the aforesaid 

grounds so incorporated,  my learned predecessor-in-interest while allowing the 

admission  of  the  appeal  requisitioned  the  case  record  of  Misc.(J)  case  no. 

18/2008.

10.  I have heard the valued submissions of both sides as well 

as the respondents sides and also perused the case record which was received on 

requisition. 

11. The only point for determination that has surfaced  is  :

Whether the order dated 21.5.2013 passed  in Misc.(J)  

case no. 18/2008, by the learned Munsiff, North Salmara,  

Contd...



(7)

Abhayapuri is sustainable in law and facts or whether it 

requires  interference  of this Court?

12. My decision alongwith reason  is given hereinunder :

13. Discussion, decision and reasons therefor

Before  proceeding any further  it  will  be appropriate  to 

peruse the provision of section 3 of the Assam Urban Areas Rent Control Act 

1972 which provides for the definition of fair rent.  

14. Section  3  (1)  of  the  Act  provides  that  subject  to  the 

provision of the act and notwithstanding any contract to the contrary, no land 

lord shall be entitled to charge rent for any house at a figure higher than the 

standard rent.   Clause 2 of the above section provides that if at any time after 5 

years from the date of which a tenant is in continuous possession  of a house, 

the market price of the land and estimated cost of construction of the house 

increased by more than 25 per cent on a basis of a value of land and cost of the 

construction of the house on the date of preceeding fixation of the fair rent, then 

the land lord shall be entitled to have monthly rent increased by an amount not 

exceeding 1/12th of the seven and half   per cent of the increase  in the market 

price of land and cost of construction   on the date of preceding fixation of fair 

rent from the date as may be prescribed subject to maximum of 50 per cent of 

the preceding standard rent.  

15. The procedure for fixation and determination of fair rent 

had been clearly laid down in section 4 of the Act.

Contd....



(8)

16. Now having absorbed, as to  fair rent is,  let me find out 

the propriety of the order impugned.

17.  The  learned  Munsiff  by the  order  impugned held that 

since the opposite party had admitted to  have sold of the disputed property to 

the petitioners, though  the said exercise was done despite the presence of verbal 

agreement for sale of the suit land to opposite party, keeping him in dark, the 

petitioners are land lord having stepped into the shoes of original owner Nripen 

Ch Ray allowed the petition of the petitioner/respondents. 

18. Perusal  of  the  evidence  of  the  petitioners  which  are 

available in record discloses that vide Ext 1 and 2 which are the certified copy 

of sale deed no. 504 and 505 respectively which are exhibited by the PW 1 

discloses that they have purchased the suit lands from the original owner Nripen 

Ch Ray in  2002.   PW 2 Nripen  Ch Ray also  admitted  the  sale  of  the  suit 

premises  to the petitioners and this part of the evidence remained unrebutted. 

19. DW 1 Amiya Ch Das reiterated his pleaded case  in his 

evidence.  In his cross-examination he admitted that he had been a tenant in the 

suit premises since 1980 and that he had been depositing the rent in Court since 

2002.  DW 1 admitted that  the suit land was owned by Nripen Ch Ray and his 

sister-in-law Arpana Ray.  DW 1 further disclosed that since inception of his 

tenancy till 1993 he had been paying  Rs.80/- as monthly rent and thereafter he 

had been paying Rs. 100/- as monthly rent of the suit premises to Nripen Ch 

Ray.  DW 1 also disclosed that in the suit property there is a shop by the name 
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and style M/S Kamini Electricals which he has taken on rent from one Malay 

Kalita and Lalita Kalita to whom he had been paying rent of Rs. 550/-. DW 1 

admitted that the suit land has been purchased by Jatindra Ch Nath and his wife 

Aloka Nath and that the present owner to the suit  land is Jatindra Nath and 

Aloka Nath though he had desired to purchase the suit land.

20. Now from the perusal of the case record and the evidence 

available thereon, it has come to the fore that admittedly the petitioners have 

purchased the suit land  vide Ext 1 and Ext 2 though the said instrument of 

conveyance are under challenge in Title Suit no. 12/2002.  From the disclosure 

of the DW 1 in his cross-examination it is clear that Nripen Ch Ray and Arpana 

Ray who were original owner of the suit land had transferred their right, title 

interest over the suit land to the petitioners.  Without deciding the merit of such 

conveyance,  (since the same is not a matter  in issue herein) apparently the 

petitioners have stepped into the shoes of Nripen Ch Ray and Arpana Ray who 

were admittedly the original land lords.  Therefore, the grounds taken by the 

appellant that the petitioners had no locus-standi to file the petition for fixation 

of fair rent is but unfounded.

21. Now understanding the definition of land lord which is 

embodied in section 2(c) of the Assam Urban Areas Rent Control Act it leads 

me to conclude that the petitioners having entered into the garb of Nripen Ch 

Ray and Arpana Ray and are entitled to receive rent in respect of the disputed 

property until the validity of the conveyance aforesaid are negated in the Court 

of law.  The petitioners have thus become land lord.
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22. The appellant Amiya Kr Das has not disputed his tenancy 

under Nripen Ch Ray and averred that he had been paying rent @ Rs. 100/- 

since 1990.  Situated thus, tenancy  having been admitted,  the existence of land 

lord tenant relationship between the petitioners and the opposite party had thus 

come  to the fore.  It is known at the Bar, that inflation has taken a toll on the 

activities  over  the  last  few  decades  and  value  of  land  has  also  increased. 

Accordingly,  the  admitted  rent  of  Rs.  100/-  is  not  justifiable  in  the  present 

circumstances.  

23. Further from the perusal of section 3 of the act (quoted 

supra) discloses that after continuous occupation of five years a land lord is 

entitled to enhance the fair rent to the tenanted premises.  In the instant case no 

standard rent or fair rent had yet been fixed by the Court of law till date and 

therefore  the rejection of the petition by the then Munsiff on 14.9.2009 will not 

disentitle the petitioners to seek further relief of determination of fair rent.

24. Hence, in the above circumstances, the order passed by 

the  learned  Munsiff  is  sound in  law and do  not  require  interference  of  this 

Court.   Learned Munsiff, North Salmara, Abhayapuri will direct the petitioners 

to take steps for assessment of the valuation of the suit land securing assistance 

of  the  Assistant  Settlement  Officer,  North  Salmara,  Abhayapuri  and  the 

Executive  Engineer,  PWD (Building),  Goalpara  and thereafter  determine the 

fair rent of the suit premises.     The appeal is dismissed on contest with costs. 
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  O   R   D   E   R  

25. In the light of the above discussions, Misc.  Appeal no. 

4/2013 is dismissed on contest with costs.  The order dated 21.5.2013 stands on 

record.

L.C.R be sent down alongwith a copy of judgment.

In view of the sending of the case record  the parties are 

directed  to  appear  before  the  Court  of  learned  Munsiff,  North  Salmara, 

Abhayapuri  on  23.6.2015  for  receiving  necessary  order.   Learned  Munsiff, 

North  Salmara,  Abhayapuri  will  direct  the  petitioners  to  take  steps  for 

assessment of the valuation of the suit land securing assistance of the Assistant 

Settlement  Officer,  North  Salmara,  Abhayapuri  and  the  Executive  Engineer, 

PWD (Building),  Goalpara  and thereafter  determine the  fair  rent  of  the  suit 

premises. 

With  the  above direction Misc.  Appeal  stands disposed 

off. Given under my hand and the seal of this Court on this 

20th day of May, 2015.

   ( M. C. Bordoloi)
                     CIVIL JUDGE,
                    BONGAIGAON.

Dictated and corrected by me,

( M.C.Bordoloi )
 Civil Judge,
 Bongaigaon.


