
District : Bongaigaon 

IN THE COURT OF ASSTT. SESSIONS JUDGE 
::::::::::BONGAIGAON.

Present:- Smt M.C. Bordoloi, M.A, LL.B (AJS)
      Asstt. Sessions Judge,
      Bongaigaon.

   Sessions Case No.6 (BGN)/2016.

  U/S 366(A)/511/506/34 IPC (Arising out of G.R case 

no.346/2012. )

  State 

 Vs.

          Hitesh Ray, Dipan Barman, Mahendra Ray, Rajesh Barman, 

Numal Ray and Khirad Ali. .......... Accused Persons. 

Committed by : Smt. S. Handique, Sub-Divisional Judicial 

Magistrate (S), Bongaigaon.

Appearance:- Mr. Nazir Hussain, 

                       Additional Public Prosecutor for the  State.

  Mr. Arun Sinha, Mr. Prakash Das.  

                      Advocate for the accused.

Date of Charge : 15.11.2016.   
Date of Commitment :7.1.2016.
Date of evidence : 20.12.16,25.1.17,21.2.17,8.3.17.  
Statement recorded on : 21.3.2017.
Date of argument :     21.3.2017.
Date of judgment :    24.3.2017.
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           J U D G M E N T  

1. One Ajit Kr. Ray lodged an 'ejahar' with the  Bongaigaon  Police 

Station on 10th June 2012, alleging inter-alia that on 25.12.2011 his daughter 

was kidnapped by accused Hitesh Ray from Chapar,  who was subsequently 

recovered  and  that  thereafter  he  relocated  to  Bongaigaon  and  that  even 

thereafter on 10.6.2012, accused Hitesh Ray along with his friends made an 

unsuccessful attempt to kidnap his minor daughter when the locals apprehended 

the accused.  

2. Upon  receipt  of  the  “ejahar”  case  vide  Bongaigaon 

Police Station case no. 212/12 under section 143/366(A)/511/506 IPC had been 

registered and investigated upon. 

3. Upon  completion  of  investigation,   charge-sheet  being 

No.  267/12  dated  22.12.2012,  had  been  submitted  dagainst  the  aforesaid 

accused persons.   The learned Chief Judicial  Magistrate Bongaigaon, having 

taken cognizance of the offence,  made over the case record to the Court of 

learned Judicial Magistrate First Class for future course of action.  But as the 

Learned Magistrate was on maternity leave the same withdrawn from her file 

and transferred to the Court of learned Sub-Divisional Judicial Magistrate (S) 

Bongaigaon.  The learned Sub-Divisional Judicial Magistrate (S) Bongaigaon, 

having  secured  the  presence  of  accused  persons  in  the  Court  and  having 

furnished copies of the case in compliance of the provisions  of section 207 

Cr.P.C and further finding that the offence was one exclusively triable by the 

Court of Sessions, vide order dated 7.1.2016 
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committed the case record to the Court of Hon'ble Sessions Judge Bongaigaon, 

with due information to the learned Public Prosecutor, Bongaigaon.  

4. Upon  receipt  of  the  case  record  from  the  learned 

committal Court, the Hon'ble Sessions Judge Bongaigaon, transferred the case 

record  to the instant Court for trial and disposal.  The attendance of the accused 

person was secured in the instant Court and thereafter both sides were heard on 

the point of charge.  Prima-facie materials U/S 366 (A)/511/506/34 IPC was 

made  out  against  accused  Dipan  Barman,  Mahendra  Ray,  Rajesh  Barman, 

Numal  Ray  and  Khirad  Ali,  while  material  U/S  366/511/506/34  IPC  was 

disclosed  against  accused  Hitesh  Ray.   Accordingly  a  formal  charge  U/S 

366/511/506/34 IPC was framed against accused Hitesh Ray and charge U/S 

366(A)/511/506/34 IPC was framed against accused Dipan Barman, Mahendra 

Ray, Rajesh Barman, Numal Ray and Khirad Ali, vide order dated 15.11.2016. 

The respective charges so framed, when read over and explained to the accused 

persons, the accused persons pleaded not guilty claiming trial.

5. Prosecution side in order to prove its case examined as 

many as 6 numbers of witnesses, including the Investigating-Officer.

6. Defendants  side  cross-examined  all  the  prosecution 

witnesses, but declined to adduce defence evidence.  

7. The respective statement of the accused persons U/S 313 

Cr.P.C were recorded and kept in the case record.  The accused persons in their  
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respective  statements  pleaded  complete  innocence.   Accused  Hitesh  Ray 

however stated that the informant's daughter was in love relationship with him 

and she willfully 

had eloped with him earlier but subsequently she was taken away by her parents 

and  that in respect of the present ejahar he had no knowledge and that he was  

only riding his motorcycle alongwith his friends and they not working under 

any plan to kidnap the informant's daughter.  The other accused also submitted 

that they were on their bikes for purchasing parts of the motorcycle and was not 

making preparations for kidnapping the informant's daughter as alleged and that 

they were apprehended by the people without any fault of theirs.  Accused prays 

for acquittal.   

Arguments :

8. Heard the arguments advanced by the learned counsels of 

both sides.  

8.(a) Learned  Additional  Public  Prosecutor,  Bongaigaon 

submits that   Court shall  pass judgment as deem fit,  on perusal of the case 

record in its entirety. 

8.(b). Learned  counsels  for  the  accused  persons  submits  that 

accused persons are  innocent  young boys  who have been falsely implicated 

owing to previous grudge held by the informant,  for the act of his  daughter 

eloping with accused Hitesh Ray.  Learned defence counsel submits that the 
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prosecution has failed to bring home the change against the accused persons for 

which the accused persons, deserves acquittal.  

9. Heard both sides. Perused  the case record. 

10. The points for determination that have surfaced  in the 

instant case are as follows :

  Points for determination are :

                     1) Whether the accused Hitesh Ray alongwith the other  

accused persons in furtherance of their common 

intention  attempted  to  kidnap  the  informant's  minor  

daughter with intent that she may be compelled to or  

knowing that it is likely that she will be compelled to  

marry against her will or in order that she will be forced  

to illicit intercourse  and thereby committed an offence 

punishable U/S 366/511/34 IPC?

2) Whether the accused Dipan Barman, Mahendra Ray,  

Rajesh Barman, Numal Ray and Khirad Ali,   on the  

same date, time and place  in furtherance of their 

common intention attempted to induce the informant's  

minor daughter to go from her place at Barpara with  

intent that said girl may be or knowing that it is likely 

that she will be forced or seduced to illicit intercourse  

with  Hitesh  Ray  and  thereby  committed  an  offence  

punishable U/S 366(A)/511/34  IPC ?
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3) Whether all the accused on the same date, time and 

place,  in  furtherance of  their  common intention had  

criminally intimated the informant putting him in

fear of abduction of his minor daughter and thereby  

committed an offence punishable U/S 506/34 IPC ?

                    

 11. My decision  on the above  points  for  determination,  it 

will be necessary to peruse the evidence available on record and I proceed to do 

so.

12.  Discussion, Decision and Reasons therefor

 To  address  the  points  for  determination  along  with 

reasons is given hereinunder: 

13. PW 1 – Ajit Kr. Ray, is the informant. PW 1 deposed that 

on  the  fateful  day  at  about  4:30-5:00  P.M.  the  accused  persons  had  been 

strolling near his rented premises and that out of them two boys had stopped in 

front of his premises for something, raising suspicion.  PW 1 stated that the 

boys  had  been  apprehended  by the  local  people.   PW 1 further  stated  that 

accused Hitesh Ray had at times followed him on car though on the relevant 

day he was unsure as to why the accused persons had come to that place.  PW 1 

identified the ejahar lodged by him as Ext 1 and his signature thereon as Ext 1 

(1).  PW 1 also identified the seizure list being Ext 2, Ext 3, Ext 4 vide which 

motorcycles have been seized in his presence. 
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When put  to  cross-examination PW 1 clarified that  the 

accused persons though had been treading the road which ran through the front 

of their house, yet they had not entered the compound of their house.  PW 1 also 

clarified that he was unable to identify, who was waiting in front of his house. 

PW 1 disclosed his ignorance in  respect  of subsistence of  any love relation 

between the accused Hitesh Ray and his daughter.    

14. PW  2  –  Dalim  Kr.  Choudhury,  deposed  that  on  the 

relevant day some of the boys had been riding their  bikes  through the road 

which ran through the front of their house and had also pelted stones on the 

house where the informant was residing.  PW 2 had disclosed that he had not 

seen the accused persons on the said day.  

In  his  cross-examination  PW  2  disclosed  that  he  had 

heard about love affairs between the accused and the informant's daughter.  PW 

2 clarified that the alleged road was a public road where people treade day in 

and out.  PW 2 disclosed that he was ignorant, who were the boys who had been 

riding to and fro during the road running by his house.

15. PW 3 is Prasanta Kr. Baruah.  PW 3  deposed  that on the 

relevant  day  he  had  heard  that  some  of  the  boys  had  pelted  stones  on 

informant's house in connection with some love affairs between a couple.    

16. PW 4 is Dhiraj Pathak @ Dhurba.  PW 4 deposed that he 

was informed by his brother-in-law, who is the informant of the instant case 

about some love affairs between his daughter and one boy from Chapar, hearing 
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about which he had adviced the informant to take recourse to law.  

17. PW 5 is victim of the instant case.  PW 5 deposed that on 

the relevant day, accused had pelted stones in the house where she was residing 

and had even threaten them by writing something on a piece of paper.  PW 5 

also stated that accused Hitesh Ray have once followed them in a Indica car and 

thereafter they lost track.

In  her  cross-examination  PW 5  disclosed  that  she  was 

indoors  when  the  pelting  of  stones  took  place  and  she  suspects  it  as  the 

handiwork of accused Hitesh Ray.   PW 5 further  disclosed that the accused 

persons do not belong to Bongaigaon and that she failed to state on which day 

accused Hitesh Ray had followed them.  PW 5 revealed her uncertainty as to 

who had followed her.

  

18. PW 6 is the investigating Officer of the instant case.  PW 

6 testified that on assuming the responsibility of investigation, having found 

that the investigation of the case having being already completed, he submitted 

charge-sheet against the accused person.

PW 6 identified the signature of the Officer-in-Charge of 

Bongaigaon Police Station on the ejahar as Ext 1 (2), the Charge-sheet as Ext 2 

and his signature thereon as Ext 2 (1).

20. This in nutshell is the evidence available on record. 

21. In the instant case, accused Hitesh Ray is charged with 
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the offence of alleged attempt to kidnap the informant's daughter and also with 

the offence of criminal intimidation and the co-accuseds are charged with the 

offence  of  kidnapping the  informant's  daughter  with  intent  that  she  may be 

forced or seduced to illicit intercourse with accused Hitesh Ray  and alsowith 

criminal intimidation.

22. Perusal of the evidence of the informant discloses  that 

informant had lodged the instant case on mere suspicion.  It is an admitted fact 

that accused Hitesh Ray had allegedly kidnapped the informant's daughter at 

Chapar, who was subsequently recovered and that a case had been lodged in 

that connection whereby accused had to face trial in the Court at Bilashipara. 

But  the  very fact  that  accused Hitesh  Ray was charged with the  offence  of 

kidnapping of he informant's daughter again would make an attempt to kidnap 

the informant's daughter.  The lodging of t he case may have a deterrent effect 

as well. Therefore there must be independent evidence to prove that accused in 

fact made attempts to kidnap the informant's daughter.  .

 

23. Now coming again back to the evidence of PW 1, it is seen that 

he had testified that he had seen some boys riding motorcycles in front of his 

house.   Evidence on record is silent as to on what basis the informant worked, 

to hold that the accused persons had infact  make preparations  to kidnap his 

daughte or what was the basis of his suspecion.  Admittedly the road over which 

the accused persons had been riding was a public road and the very fact that 

they  were  riding  bikes  in  front  of  the  house  of  the  informant  is  not  a 

circumstance convincing enough to hold, that they were making attempts to  
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kidnap the informant's daughter, when no evidence is there in respect of the 

accused persons entering even the compound of he informant.  To constitute an 

offence of  attempt to kidnap, there must be at least a preparation to kidnap.  But 

in the instant case the accused persons without entering the Courtyard of the 

informant could not have taken away or kidnapped the informant's daughter. 

Therefore,  the  allegation  that  the  accused  had  been  making  preparations  to 

kidnap their daughter is not founded on concrete evidence.  

Further the informant failed to even identify the accused 

persons who were waiting outside their house.  The act of  pelting stones also 

was not witnessed by the informant or the victim or any other witnesses whom 

the  prosecution  had  examined.   It  is  only  on  the  basis  of  surmise  that  the 

informant and the victim had stated that accused Hitesh Ray had done the said 

act. 

24. Though the victim/ PW 5 had alleged that threats notes 

had been projected to their house, but no such notes had been seized by the 

investigating officer or exhibited in the instant case.  Situated thus it cannot be 

also  conclude  that  the  accused  persons  had  criminally  intimidated  the 

informant's party.  Mere riding of motorbikes cannot be construed as an act of 

criminal intimidation by  the accused persons, more so when the riders have not 

being identified by any of the prosecution witnesses.  Again PW 1 and PW 5 

/victim had stated that the accused Hitesh Ray had once followed them.  But in 

the same breath the victim had stated that after following them for sometime, 

the  accused  persons  disappeared.  PW 5  again  stated  that  she  was  not  sure 

whether accused Hitesh Ray was following them or not.  Infact the evidence on 

record is not convincing enough to hold that the accused persons had threatened 
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the informant's party in any manner.  Admittedly the instant case was a fall out 

of suspicion. 

The minority of the victim girl as alleged also could not 

be  proved  by  the  prosecution.  Accordingly  in  the  above  premises,  I  am 

constrained to hold that prosecution has failed miserably to prove the guilt of 

the accused persons beyond all reasonable doubt.  Accused persons deserves 

acquittal. 

The  points  for  determination  stands  answered 

accordingly.    

26. O   R   D   E   R

In the light of the foregoing discussions accused Hitesh 

Ray is acquitted of charges U/S 366/511/506/34 IPC and set at liberty forthwith. 

Accused Dipan Barman, Mahendra Ray, Rajesh Barman, 

Numal Ray and Khirad Ali  are acquitted of charge U/S 366(A)/511/506/34 IPC 

and set  at liberty forthwith.  

The bail bond of the accused persons shall remain in force 

for  a period of 6(six) months from today. 
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Given under my hand and the seal of this Court on this 

24th   day of March, 2017. 

          ( M. C. Bordoloi )

           ASSTT. SESSIONS JUDGE,
                 BONGAIGAON.

Dictated and corrected by me

( M. C. Bordoloi )
Asstt. Sessions Judge,
Bongaigaon.
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     APPENDIX

Prosecution witness :

PW 1 -    Ajit Kr. Ray.
PW 2 -    Dalim Kr. Choudhury.
PW 3 -     Prasanta Kr. Baruah 
PW 4 -    Dhiraj Pathak @ Dhruba. 
PW 5 -    Arunima Ray.
PW 6 -    S.I. Khirod Dey.
PW 7 -     Amar Kundu. 
PW 8 -     Shah Alom Ali.

Prosecution exhibit

Ext 1 -      Ejahar
Ext 1(1) –  Signature of the informant.
Ext 2 (A) – Charge-Sheet.
Ext 2 A(1)- Signature of S.I. Khirod Dey.
Ext 2, Ext 3  and Ext 4-  Seizure list.
Ext 3(1) and Ext 4 (1) – Signatures of the informant.
Ext 4 – Signature of Dhanmoni Deka.

Defence witness
     
NIL

Defence exhibit 

NIL

      (  M. C. Bordoloi )
           Assistant Sessions Judge,

                                                                                          Bongaigaon.


