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HEADING OF JUDGMENT ON APPEAL.

District :- Bongaigaon.

IN THE COURT OF CIVIL JUDGE, BONGAIGAON.

Present :- Smti M.C. Bordoloi.
       Civil Judge,
       Bongaigaon.

Friday, the 9th day of January, 2015.

Title Appeal No. 6 of 2012.

1. Sri Bhopot Ram Sekhani.                                         
S/O. Late Hanumanmal Sekhani.Prop. M/S Mamata Stores, 
Main Road, P.S. Abhayapuri ,Dist : Bongaigaon and 1 another                      

Appellants.
 

   V E R S U S

1. Smti Kunjalota Das. W/O Late Dilip Kumar Das.
R/O.Dharmapur, Abhayapuri Town,
P.S. Abhayapuri, Dist : Bongaigaon.      Respondent 

The appeal coming for final hearing  on (Give date or 

dates) 19.12 .2014 in the presence of :-

   
                                                                

Mr. Raghu Nath Das.                                Advocate for Appellants

Mr D. C. Nath.                                         Advocate for Respondent

And having stood for consideration to this  day of , 201, 

the Court delivered the following Judgment :-
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         T.A. 6/2012.

     ::: J U D G M E N T :::

1. The judgment and decree dated 10.1.2012 passed by the 

learned Munsiff, North Salmara, Abhayapuri in Title Suit case no. 54/2007 

is impugned in the instant appeal. The appellant  Bhopot Ram Sekhani and 

Anisul Hoque had filed  the instant appeal assailing the judgment in Title 

Suit case no. 54/2007 on as many as 9 Bhopot Ram Sekhani and grounds.

2. On receipt of the memo of appeal, notice was issued to 

the respondent and case record of Title Suit no. 54/2007 was requisitioned. 

Respondent appeared through her engaged counsel and contested the appeal.

3. I  have  heard  the  learned  counsels  of  both  sides,  gone 

through the memo of appeal and case record of Title Suit no.54/2007.

4. Before  reproducing  the  grounds  of  appeal   it  will  be 

apposite to narrate the facts leading to the judgment which is impugned in 

the instant appeal.

Plaintiff's case

5. The  plaintiff   Kunjalota  Das  filed  Title  Suit  case 

no.54/2007 in the Court of learned Munsiff, North Salmara, Abhayapuri for 

ejectment of the defendants  Bhopot Ram Sekhani and Anisul Hoque from 

the suit premises and for recovery of arrear rent to the tune of Rs. 34,000/- 

It  is  the  case  of  the  plaintiff  that  she  is  the  owner  of  the  suit  premises 

situated on a plot of land measuring 13 lechas covered by khatian no. 645 
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and dag no. 1280 at Abhayapuri town under Srijangram revenue circle and 

that the plaintiff and defendant no.1 had entered into an agreement for rent 

on 9th June, 2005, defendant no.1 agreeing to pay monthly rent of Rs. 1800/- 

to the plaintiff with effect from May, 2005,  for a period of five years with a 

condition that the house rent would be enhanced @ Rs. 100/-every year and 

that the house rents are payable within seven days of the subsequent month 

of the English calender year.  It is the plaintiff's case that defendant no.1 

consequent to the execution of the rent agreement occupied the suit premises 

and had been doing his cloth business and continuously paying the house 

rent until the month of May, 2007.  It is the further case of the plaintiff that 

defendant no.1 is to pay a sum of Rs. 2000/- per month with effect from 

2007 but defendant no. 1 allegedly failed to pay the house rent from June, 

2007 till  October,  2007 and thereby became a defaulter.   Plaintiff further 

avers that defendant no.1 left Abhayapuri for Hyderabad in the month of 

May,  2007  handing  over  his  business  to  defendant  no.  2  without  the 

knowledge and consent of the plaintiff and therefore the defendant no.2 had 

been allegedly occupying the suit premises illegally.  The plaintiff also states 

that  plaintiff  required  the  defendant  to  vacate  the  suit  premises  on 

01.07.2007 over telephone and the defendant no.1 informed that he would 

return to Abhayapuri in the first week of August, 2007 which he failed to do. 

The plaintiff also states that the defendant no.1 without offering the house 

rent for the month of June, 2007 to October, 2007 had deposited the house 

rents in the Court vide Misc (NJ) case no. 14/2007 and plaintiff had come to 

know about such deposits only upon receipt of notice from the Court.  It is 

also the case of the plaintiff that defendant no.1 had no right to induct any 
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other  person  without  the  permission  of  the  plaintiff  and  as  such  the 

defendant  no.2  is  also  liable  to  be evicted.   It  is  also  contended by the 

plaintiff that the suit premises is required for starting a stationery shop for 

her elder son Diganta Kr Das who is without a vocation.  The plaintiff in the 

above circumstances had filed the instant suit for eviction of the defendants 

from the suit premises and for recovery of arrear house rent amounting to 

Rs.  10,000/-  from the month of  June,  2007 to  October,  2007 and future 

house  rent  @ Rs.  2000/-  per  month  with  enhancement  therefrom and  a 

decree for damages @ Rs. 200/- only per dium from the date of filing of the 

suit till recovery of possession alongwith other reliefs.

 Defendants' case in brief

6. The  defendants  in  response  to  the  summons  entered 

appearance and filed the joint written statement.  

It is worthwhile to mention herein that defendant no.2  is 

the constituted  attorney  of  defendant  no.1 and defendant  no.  2  has  filed 

written statement on behalf of the defendant no. as well . The defendants in 

their written statement besides raising the plea of non-maintainability of the 

suit and absence of cause of action for the suit  averred that the suit premises 

was not accurately described and that the defendant no.1 had been a tenant 

under  the  plaintiff  even  prior  to  the  execution  of  the  agreement  dated 

9.6.2005.  It was averred  that defendant no.1 had been in possession of the 

suit premises running his cloth store by paying due rent regularly till May, 

2007.  Defendants stated that towards last week of April, 2007 the defendant 

no.1   left  for  Hyderabad  as  he  was  ailing  and  that  it  was  within  the 

plaintiff's knowledge that he executed a power of attorney no.46 of 2007 on 
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5.5.2007 empowering the defendant no.2 to run the cloth shop and to pay 

house  rent  to  the  plaintiff  on  behalf  of  the  defendant  no.1  and  since 

thereafter the defendant no.2 had been looking after the tenanted premises 

under authority of the defendant no.1.  The defendant no.1 further stated that 

in the first week of July, 2007 when he had gone to hand over the rent for 

the month of June, 2007 the plaintiff was found absent and her son Diganta 

Kr Das refused to accept the rent and even on subsequent dates the plaintiff 

was found absent.  The defendants also stated that he thereafter sent house 

rent through Money Order on 13.8.2007 but the money order was returned 

back whereupon the defendant no.2 as attorney of defendant no.1 deposited 

the house rents in the Court of Munsiff, North Salmara, Abhayapuri vide 

Misc.(NJ) case no. 14/2007.  The defendants further stated that the plaintiff 

refused  to  accept  the  rent  in  the  subsequent  months  even  consequent  to 

which the defendant deposited the monthly rents in the Court vide Misc.(NJ) 

case  no.16/2007,  17/2007,  20/2007,  2/2008,  5/2008,  7/2008  and  9/2008. 

The defendant avers that plaintiff has willfully avoided to receive rent with 

malafide intention and that he had not been inducted as sub-tenant by the 

defendant no.1 and therefore he was not evictable. Defendant also states that 

the plaintiff's  son Diganta Kr Das has a shop on the western side of the 

tenanted  premises and hence the plaintiff's case of bonafide requirement is 

false. In the above circumstances the defendants prayed for dismissal of the 

suit with compensation.

7. Upon perusal of the pleadings vide order dated 6.4.2009 

issues were framed by the then learned Munsiff, North Salmara, Abhayapuri 
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for adjudication of the case at hand.  The issues so framed are enumerated as 

below :

1) Whether the defendant is a defaulter in payment of 

house rent in respect of the suit premises ?

2) Whether the plaintiff is entitled to get a decree for the 

declaration that the suit premises are required bonafide 

to her ?

3) Whether the plaintiff is entitled to get a decree for 

recovery of  khas possession of the suit premises ?

4) What relief(s) the plaintiff is entitled to ?

8. The plaintiff side examined 3 PWs while the defendant 

side  adduced  evidence  of  2  witnesses.  Both  sides  adduced  documentary 

evidence and cross-examined each other witnesses.          

9. After  considering the materials  available  on record the 

learned Munsiff, North Salmara, Abhayapuri vide judgment and order dated 

10.1.2012 had decreed the suit of the plaintiff on contest with cost which is 

put to challenge in the instant appeal.

10. The said  judgment  is  assailed  by  the  appellant  on  the 

following amongst other grounds :

Grounds

1) That the learned trial  Court  decided the issue no.1 

wrongly as the learned trial Court has ignored the fact that rents were sent 
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by money order, on being refused by Diganta Das.

(2) That the learned trial Court  erred in arriving at a  

finding that suit premises were bonafide required by her for her elder son  

who was with a vocation when plaintiff/PW 1 had admitted in her cross that  

he was running a shop with his younger brother.

(3) That the trial Court decided issue no.3 and 4 illegally  

having wrongly decided issue no.1 and 2.

4) That the finding of learned trial Court is perverse.

5) That the judgment and decree is not sustainable and is  

liable to be reversed.

11. Point for determination in this appeal :

Whether the judgment and decree passed by the learned 

trial  Court  is  sustainable  in  law  and  facts  or  whether  its  needs 

interference ?

12. I  have  heard  the  arguments  forwarded  by  the  learned 

counsels for the appellant as well as the respondent side.  Sri Raghu Nath 

Das   representing  the  appellants  has  submitted  strongly  that  the  instant 

judgment is  not  sustainable  as  because vital  issue in respect  of  cause of 

action has not been framed in the instant case and no decision in respect 

thereto has also been given by the learned Munsiff.  Sri Das submits that the 

cause of action is very foundation of a case and if no decision in respect of 

the  same  is  given  the  judgment  needs  to  be  interfered  with.    Learned 

counsel further submits that the learned Munsiff has also failed to appreciate 
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the evidence in the proper perspective and accordingly judgment is liable to 

be set aside.

13. On the other  hand,  learned counsel  for  the  respondent 

supporting the judgment and decree in Title Suit no. 54/2007 submitted that 

the  learned  Munsiff  has  rightfully  come  to  a  finding  after  proper 

appreciation of the materials on record and that the judgment should stand. 

Learned counsel for the respondent while agreeing to the fact that the issue 

in respect of cause of action has not been framed averred that the appellate 

Court  on  the  basis  of  the  materials  on  record  can  frame  the  issue  and 

accordingly passed judgment in such respect. 

14. Heard both sides.  Perused the case record in its entirety. 

On perusal of the case record it is seen that the issue in respect of cause of 

action  has  not  been  framed  by  the  learned  Munsiff,  North  Salmara, 

Abhayapuri. 

15.  It will be apposite to refer to Order 41 Rule 24 of CPC. 

For ready reference Order 41 Rule 24 CPC is reproduced herein below :

'' Where evidence on record sufficient, Appellate Court  

may  determine  case  finally  -   Where  the  evidence  upon the  record  is  

sufficient  to  enable  the  Appellate  Court  to  pronounce  judgment,  the  

Appellate  Court  may,  after  resettling  the  issues,  if  necessary,  finally 

determine the suit, notwithstanding that the judgment of the Court from 

whose decree the appeal is preferred has proceeded wholly upon some 
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ground other than that on which the Appellate Court proceeds.''

16. In the instant case it  is seen that plaintiff has filed the 

instant suit for eviction and recovery of rent while the defendant side had 

contested the same.  Both sides knew fully well their cases and has adduced 

evidence of their respective cases.  Now Rule 24 Order 41 empowers the 

appellate Court  to finally  determine the suit  if  the evidence on record is 

sufficient to do so.  

17. Hence in view of the said provision the issue in 

respect of the cause of action can be framed for final determination of the 

appeal at hand. When the appellate Court has ample power to determine the 

question in respect of cause of action for the suit, evidence on record being 

sufficiently led by the parties to forward the cause, or resit it, it will not be 

proper  and justified to yield to the appellant's prayer to remand the case to 

the learned trial Court for fresh disposal, more so when the case had become 

old pending.  

18. Accordingly the issue whether there is cause of action is 

framed by this Court and has taken up for consideration as additional issue 

no.1.  

19. Additional issue no.1 : Whether there is cause of action 

for the suit ?.

Perusal of the plaint discloses that plaintiff has filed the 
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instant suit  for eviction of the defendants from the suit  premises and for 

recovery of arrear rent from the defendants alleging default in payment of 

rent, induction of new tenant viz defendant no.2 by defendant no.1 without 

the plaintiff's knowledge and on the ground of bonafide requirement of the 

suit premises.  

The  defendants,  on  the  other  hand,  admitting  the 

ownership  of  the  plaintiff  and  landlord-tenant  relationship  between  the 

plaintiff and the defendant no.1 denied that defendant no.2 was inducted by 

defendant no.1 or that defendants have defaulted in payment of rent and also 

negated the plaintiff's case of bonafide requirement of the suit premises for 

starting a vocation for her elder son.

Cause of action is a bundle of facts which is traversed 

gives the party  a right to a judgment in his favour.  Scrutinizing the rival 

claims of either party discloses that there is a material point for adjudication 

in the instant  suit  which could be adjudicated on the basis   of  evidence 

adduced by the parties.  Accordingly, I am not hesitant to hold that the rival 

claims and contentions of the parties has given rise to a cause of action for 

the suit.  However, whether the cause of action could be established or not 

would  be  decided  in  the  issues  which  will  come  up  for  consideration 

through the length of the instant judgment. 

Accordingly,  additional  issue  no.1  is  decided  in  the 

affirmative and in favour of the plaintiff.
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20. Having said so, let me take up the other issues so framed 

and  decided  by  the  learned  Munsiff,  North  Salmara,  Abhayapuri  for 

consideration to address the point for determination so framed in the instant 

appeal.

21. Issue no.1

Issue no. 1 relates to the question whether the defendant 

defaulted in payment of rent in respect of the suit premises.

To ascertain whether issue no.1 had been rightly decided 

or not by the learned trial Court, it will be necessary to visit the evidence on 

record. 

PW 1 Kunjalata Das in her evidence-in-chief stated that 

she was the owner of the suit premises and that defendant no.1 entered into 

an  agreement  of  rent  in  respect  of  the  suit  premises  on  9th June,  2005 

agreeing to pay a monthly rent of Rs. 1800/- with effect from May, 2005 for 

a period of five years, house rent to be enhanced @ Rs. 100/- every year and 

the house rent payable withing 7(seven) days of the subsequent month of the 

English calender year.  PW 1 exhibited the rent agreement as Ext 1 and her 

signature thereon as Ext 1(1) to Ext 1(3) and the signatures of defendant 

no.1 being Ext 1(4) to Ext 1(7).  PW 1 stated that defendant no.1 failed to 

pay  the  house  rent  from the  month  of  June,  2007 till  October,  2007and 

thereby became a defaulter, defendant no.1 having left for Hyderabad for his 

treatment.  PW 1 further stated that defendant no.1 had not offered house 

rents for the months in reference and instead deposited the same in the 
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Court, the knowledge of which PW 1 had gained only on receipt of notice in 

Misc.(NJ) case no. 14/07.  PW 2 and PW 3 supported the PW 1 in materials 

particulars. 

Defendant  in  his  written  statement  has  admitted  the 

plaintiff's  ownership over the suit  premises and the existence of landlord 

tenant relationship between defendant no.1 and the plaintiff no.1.  

The only point of dispute is that he is not defaulted in 

payment of rent and instead plaintiff had refused to accept the rent.  The 

onus therefore of proving the fact that the plaintiff has refused to accept the 

rent which the defendant no.1 has tendered has shifted to the defendant side. 

Defendant no.2 as DW 1 has averred that defendant no.1 

had personally paid the suit rent till May, 2007 and thereafter the defendant 

no.1  having  become  sick  had  left  for  Hyderabad   after  executing  an 

irrevocable power of attorney in favour of defendant no.2 to run the shop in 

the suit premises and to pay the house rent on his behalf and that in the 

aftermath of such authority he went to offer the house rent for the month of 

June, 2007 and found the plaintiff absent when the plaintiff's son Diganta Kr 

Das refused to accept the rent, whereupon he sent the rent for the month of 

June, July and August, 2007 to the plaintiff vide money orders and the same 

having been refused  by the plaintiff he deposited the same in the Court vide 

Misc.(NJ) case no.14/2007.  DW 1 exhibited Ext A being irrevocable power 

of attorney and Ext B, Ext B(1) being the money orders and Ext B to Z and 

Ext a(1) to a(6) being Misc.(NJ) cases, Ext Z b(1) to Ext Z b(2) money order 

receipt copy and Ext Z b(3) money order acknowledgment. 

DW 2 in his cross-examination discloses that defendant 
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Bhopot Ram Sekhani had paid the monthly rent to the tenanted premises till 

April, 2007 himselfand the house rent for the month of May and June, 2007 

were sent by money order in the month of July, 2007 which was refused by 

the plaintiff.  But he had no endorsement in respect of such refusal in his 

custody.  DW 1 further discloses that the house rent in respect of the month 

of May, June and July, 2007 were deposited on 8.10.2008.

DW  2  in  his  evidence-in-affidavit  stated  that  he 

accompanied defendant no.2 to the house of the plaintiff to make payment 

of the house rent for the month of June, 2007 in the first week of July, 2007 

but the plaintiff  was found absent and her son Diganta Kr Das refused to 

accept the rent and that he also accompanied defendant no.2 subsequently to 

the plaintiff's house and found her absent even then,  whereupon he sent the 

house rent  for the month of June,  July and August,  2007 by two money 

orders which was refused by the plaintiff.  

But  in  his  cross-examination  DW 2  disclosed  that  he 

failed to remember when he had accompanied DW 1 to the house of the 

plaintiff  to  offer  house  rent  and  that  he  also  could  not  say  whether  the 

defendant no.2 again visited the house of the plaintiff to offer rent for the 

subsequent months as well.

  Now it will not be out of place to refer section 5(4) of 

the Assam Urban Areas Rent Control Act 1972.   The careful reading of 

sub-section (4) of section 5 of the Act shows that the right of a tenant to 

deposit rent in the Court arises when a lawfully due rent is offered by him to 

the landlord and the landlord refuses to accept the offer of payment of such 

lawfully due rent.  Sub-section (4) of section 5 of the said Act also shows 
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that on such refusal the rent can be deposited within a fortnight of the rent 

having become due and that such deposit has to be together with the process 

fee for service of notice upon the landlord.  

The language used in sub-section(4) of section 5 of the 

said Act makes it abundantly clear that it is only on  refusal  to accept the 

lawfully rent offered by the tenant to his landlord that the tenant acquires the 

right to deposit the rent in the Court.  If the rent does not become due and 

payable to the landlord and if such a lawfully due rent is not offered to be 

paid to the landlord and such offer is not declined by the landlord, the tenant 

would not be entitled to deposit the rent in the Court.

It is also worth mentioning that when the landlord pleads 

that he has not been paid rent and the tenant is a defaulter the onus shifts to 

the tenant to prove that he is either paid rent to the landlord or that he has 

deposited the rent due and payable in the Court in terms of the provisions of 

the said Act.

Bearing in mind, the above position of law as indicated, 

when the evidence is revisited it is seen that by virtue of Ext 1 which is the 

irrevocable power of attorney, defendant no.2 could pay rent on behalf of 

defendant no.1.  Now it is for us to see whether defendant no.1 had actually 

tendered the rent to the plaintiff before making deposit in the Court.

Revisiting the evidence of DW 2 it  is  seen that DW 2 

admittedly failed to remember the date when he accompanied DW 1
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/defendant no.2 to the plaintiff's house.  DW 2 further disclosed that he had 

not visited the plaintiff's house again for offering rent for subsequent months 

with the defendant no.2/DW 1.  Therefore, this revelation of the DW 2 only 

casts  a doubt on DW1's contention that he had gone to the plaintiff's house 

every month for offering money.

Again perusal of Ext Z b(3) which are acknowledgment 

of money orders do not any where disclose any endorsement of refusal by 

the plaintiff nor can be deciphered to her such money orders was sent.   The 

same  however  discloses  a  date  beyond  July,  2007.  It  is  pleaded  by  the 

defendant that he had smelled foul play during plaintiff's absence at home 

when he had gone to offer  rent  whereupon he had sent  the rent  through 

money orders.

If such an argument is believed the defendant would have 

taken some person along  every time he went to the plaintiff's house for 

offering rent to bear witness to his act of offering money but he had failed to 

do  so.   It  is  also  surprising  that  the  money  orders  do  not  bear  any 

endorsement of refusal by the plaintiff.  Hence from the above it is seen that 

defendant has failed  to show that he had offered rent to the landlord and the 

landlord had refused to accept the rent whereupon he deposited the same in 

the Court.  The defendant, in fact, failed to fulfill the primary requirement as 

envisaged U/S 5(4) of Assam Urban Areas Rent Control Act 1972 prior to 

making deposit in the Court.  Accordingly, the deposit in the Court cannot 

be held to be a valid deposit.  Further more that the house rent were sent by 

money orders also could be established by cogent evidence.
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Admittedly,  the time of  rent  payable  to  the plaintiff  is 

within 7 days of the succeeding month of the English calender year.  This 

fact is not disputed.  Defendant failed to show that he had offered rent to the 

plaintiff within such time as well. 

The onus that had fallen unto him to prove that he had 

offered rent to the plaintiff and plaintiff refused to accept rent and thereafter 

he  deposit  the  rent  in  Court  remained  undischarged.   Defendant  has 

accordingly failed to shift back the onus to the plaintiff. 

Hence,  in  the above circumstances  the decision of  the 

learned trial Court that the defendant is a  defaulter in the payment of house 

rent is based on sound premises.  The decision of the learned trial Court is is 

found correct and I concur with the findings. 

22. Issue no.2

Whether the plaintiff is entitled to get a decree for the 

declaration that the suit premises are required bonafide 

to her ?

PW 1 in her evidence stated that the suit premises was 

required for starting a vocation for her elder son who had been without a 

vocation for long.  In her cross-examination PW 1 disclosed that Diganta 

has a stationery shop and her younger son Dhiraj also runs a shop and that 

her son Diganta is a married man.  

Besides the above materials been elicited the defendant 

side could not demolish the  PW 1's stand that the suit premises was 
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required for  her  elder  son's  business.   Though it  is  admitted by the PW 

1/plaintiff that  her elder son and her younger son jointly runs  a stationery 

shop but said disclosure do not undermine the plea of bonafide requirement 

of the suit premises for starting a business establishment for the plaintiff's 

elder son.  It has borne out of record that plaintiff's elder son is a married 

man and taking note of the escalated cost of living the fact of requirement of 

a  separate  business  establishment  for  himself  and  his  family  cannot  be 

doubted.   It  is  the  prerogative  of  the plaintiff  to  expand the avenues  of 

income  and  the  defendant  cannot  dictate  as  to  whether  and  how  the 

plaintiff's son should start a business.  

Hence in the above circumstances  I am constrained to 

hold  that  the  suit  premises  is  bonafide  required  by  the  plaintiff.   The 

decision of the learned trial Court is found correct.

23. Issue no.3

Whether the plaintiff is entitled to get a decree for

recovery of khas possession of the suit premises ?

      The plaintiff has been able to prove that the defendant 

defaulted for the payment of rent and that the suit premises was bonafide 

required by the plaintiff.   Hence in view of the section 5 of the Urban Areas 

Rent  Control  Act   the  defendant  is  liable  to  be  evicted  from  the  suit 

premises.

 The decision of the learned Court below is therefore in 

accordance with the law and found correct. 
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24. Issue no.4

What relief (s) the plaintiff is entitled to ?

In  view of  the  decision  in  additional  issue  no.1,  issue 

no.1, issue no.2 and issue no.3  the plaintiff is entitled to get a decree for 

recovery of possession of the suit premises.  The defendant  is  directed to 

pay arrear rent from the month of June, 2007 till the recovery of possession 

of the tenanted premises ; the house rent to be enhanced @ Rs. 100/- every 

year as per the rent agreement dated 9.6.2005.

However the amounts already deposited vide Misc.(NJ) 

cases, till date shall be deducted from the total of the areear rent due to the 

plaintiff. 

Defendant  is  to  pay  an  interest  at  the  rate  of  6% per 

annum on the arrear rent due alongwith arrear rent due till realization and 

recovery of possession of the suit premises.

I concur with the decision of the learned trial  Court in 

respect of this issue. 

In view of the above the learned trial Court has rightly 

decreed the suit of the plaintiff.

25. In the result, I hold that the appeal is devoid of merit and 

same is liable to be dismissed with costs which I accordingly do.

O         R      D   E         R

26. Appeal is dismissed on contest with costs.  

The judgment and decree dated  10.1.2012 passed by the
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 learned trial Court in Title Suit no. 54/2007 is affirmed and upheld.  

Prepare  a  decree  within  15  (fifteen)  days  from  today 

accordingly.

            Send down the  case record of Title Suit no.54/2007 to 

the Court of the learned Munsiff, North Salmara, Abhayapuri with a copy of 

this judgment and decree. 

 Given under my hand and the seal of this Court on the 

9th day of January,  2015.

           ( M. C.Bordoloi )
           CIVIL JUDGE,
           BONGAIGAON.

 Dictated & corrected by me,

  ( M.C. Bordoloi  )
  Civil Judge,
  Bongaigaon.
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                  APPENDIX

Plaintiff witnesses

PW 1 – Kunja Lata Das

PW 2- Tapan Choudhury

PW 3- Jatin Das.

Plaintiff Exhibits

Ext 1- Rental agreement dated 9.6.2005.

Ext 2- Registered sale deed.

Ext 3- Final Khatian.

Ext 4- Revenue paying receipt.

Defendant witnesses

DW 1 – Anisul Haque

DW 2- Shah Alom.

 Defendant Exhibits

Ext A -Irrevocable Power of Attorney

Ext B(1) – Money Orders.

Ext  C  to  Ext  Z  –  Misc.(NJ)  case  no.  14/07,  16/07,17/07,20/07, 

2/08,5/08,7/08,9/08,11/08,14/08,16/08,18/08,20/08,23/08,25/08,27/08,2/09,

4/09,6/09,8/09,10/09,12/09,14/09,16/09,19/09/20/09,23/09,25/09,2/10,4/10.

Ext Z(b)(1)- House Rent Agreement

Ext(b)(2)-Indian Postal Money Order Receipt.

Ext (b)(3)-Money Order Acknowledgment.

 ( M. C.Bordoloi )
           CIVIL JUDGE,
           BONGAIGAON.


