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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT.

District :- Bongaigaon.

IN THE COURT OF CIVIL JUDGE ::::: BONGAIGAON.

Present :-     Smti M.C.Bordoloi,
         Civil Judge,
         Bongaigaon.

       Wednesday, the 29th day of March, 2017.

   Title Suit No. 2 of 2012.

1.  Sri Barun Kumar Saha.

S/O Late Sridam saha,

Resident of – B.O.C.Gate.

(Near Bright Star English Medium School)

P.O.  & Dist. - Bongaigaon, Assam

2. Sri Ratan Kumar Saha,

S/O Late Sridam Saha,

Resident of – Abhayapuri town.

P.S. & P.O. - Abhayapuri,

Dist – Bongaigaon, Assam.

......................Plaintiffs            

V E R S U S

1. Smt. Ashalata Sangama,

W/O Late Komission Marak,
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R/O Village Khagarpur,

P.S. Abhayapuri,

Dist. - Bongaigaon, Assam.

       .....................Defendant

A N D

1.The Deputy Commissioner,

Bongaigaon.

P.O. & Dist. - Bongaigaon, Assam.

2. The Circle Officer,

Bongaigaon Revenue Circle,

P.O. & Dist – Bongaigaon, Assam.

3. The Sub Registrar,

Bongaigaon,

P.O & Dist – Bongaigaon, Assam.

     .....................Proforma-Defendant.

 

This suit coming for final hearing on 19.1.2017, 29.3.2017.

(I) Given date or dates
     in the presence of

Mr. Niloykanti Ghose,                                 Advocate for plaintiffs 
                     

Mr. D.C. Nath,                                 Advocate for Defendant.
      

 and having stood for consideration to this on the 29th day 

of March, 2017  the Court delivered the following Judgment:
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                               T.S.2/2012.

    ::: J U D G M E N T :::

1. This  is  a  suit   for  declaration  of  right,  title,  interest, 

recovery of khas possession and permanent injunction. 

2. The plaintiff's case as set out in the plaint is adumbrated 

herein below :

Plaintiff's Case :

3. That land measuring 6 bigha 2 katha 3 lecha covered by 

myadi patta No. 6, and dag No. 231/1231 (previous) and further land measuring 

1  bigha  4  katha  12  lecha  also  covered  by myadi  patta  No.  6  and  dag  No. 

1029/1232, total land being 8 bigha 1 katha 15 lecha was owned and possessed 

by the plaintiffs  and that after  the recent settlement operation aforesaid land 

measuring 6 bigha 2 katha 3 lecha has been converted into new dag No. 417 

under periodic patta No. 93 and land measuring 1 bigha 4 katha 12 lecha was 

converted and changed into new dag No. 180 and periodic khiraj patta No. 93, 

which lands are morefully described in the schedule 'A' to the plaint.  

It  is  the  case  of  the  plaintiff  that  A  scheduled  land 

originally belonged to one  Komission Marak, the husband of the defendant and 

that said Komission Marak during his life time sold out the aforesaid plot of 

land to one Chittaranjan Mandal vide registered sale deed No 2617/1974 on 

9.4.1974.   It  is  averred  that  plaintiff  duly  purchased  the  said  land  from 

Chittaranjan Mandal (since deceased) vide registered sale deed No. 485, dated 
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23.1.1984 and that after purchase having secured the delivery of possession of 

the same, plaintiff fenced the entire A schedule land and since thereafter had 

been in peaceful occupation of the said land.  It is averred that the suit land  and 

since  became its  lawful  owner  and accordingly mutated  the  land records  in 

respect of the suit land.  

It is also averred that defendant had filed the Title Suit 

No. 70/1983, against Chittaranjan Mandal as defendant No. 1 and her husband 

(since deceased) as defendant No. 2 before the Court of the Learned Munsiff 

No. -I, Goalpara and that the said suit proceeded exparte against defendants due 

to the failure of the defendants to  contest  the said suit  wherein the plaintiff 

secured an exparte decree in her favour.  It is also averred that plaintiff had filed 

Title Suit No. 37/1995, which was dismissed for default and the defendant filed 

Title  Suit  No.  16/1995  before  the  Court  of  Learned  Munsiff,  Bongaigaon, 

which was again dismissed vide order dated 11.4.1996 and the said order had 

attained finality as the defendant failed to prefer any appeal or revision against 

the said judgment for which the judgment passed in Title suit No. 16/1995 is 

binding upon the defendant.  It is alleged that the defendant on 17.4.2011, all of 

a sudden illegally and forcibly entered into the suit land by breaking open the 

bamboo fencing and thereafter remained in forcible occupation of the same and 

has been intending to alienate the scheduled land to some other persons.  Hence, 

in the above circumstances plaintiff  has instituted the suit  for declaration of 

their  right,  title,  interest  over  the  suit  land  and  for  a  further  decree  for 

declaration that registered sale deed No. 2617 executed by Komission Marak is 

binding upon the defendant and that the registered sale deed No. 485 executed  
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by Chittaranjan Mandal in favour of the plaintiff is binding upon the defendants, 

a decree for eviction, permanent injunction and costs of the suit. 

4. Defendant's Case :

Upon receipt of summons, defendant entered appearance 

and contested the suit by filing her written statement.  The defendant raised the 

plea of non-maintainability, absence of cause of action, under valuation, non-

joinder  of  necessary  party,  bar  of  limitation,  the  Doctrine  of  “Lis-pendens” 

taking effect, bar of the principle of Res-judicata etc.  The defendant besides the 

aforesaid pleas averred that the defendant is a person from the Garo community 

would be governed by Garo Customary Law and the suit land being acquired by 

Komission Marak after his marriage with the defendant, the title to the property/ 

suit land would be with the woman that is the wife of the purchaser by the 

operation of Garo Customary Law for which Komission Marak would have no 

authority to sell the suit land to Chittaranjan Mandal.  It is averred that only 

when Chittaranjan Mandal attempted to dispossess the defendant on the strength 

of  the  alleged  purchase  deed,  defendant  instituted  Title  Suit  No.  70/83 and 

obtained a decree therein and that delivery of property was therefore not secured 

by Chittaranjan for which he could not have acquired right, title over the suit 

land and  consequently he  would  not  have  right  to  sale  the  suit  land  to  the 

plaintiffs vide registered sale deed no. 485 dated 23.1.1984.

The defendant further avers that the plaintiffs did not at 

any point of time secure the possession of the suit land, for which the question 

of his erecting bamboo fencing and planting various trees thereon does not arise 

and is an after thought.  The defendant admitting that initially mutation of the  
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suit  was done in  the  name of  the  plaintiffs,  averred  that  said  mutation  was 

cancelled on and initiative was restored in the name of the defendant.   The 

defendant also denied the plaintiff's  case of attempted dispossession and also 

the case of forcible occupation of the suit land and averred that defendant had 

already transferred the suit land by sale to some other person before filing of the 

instant suit and the transferee have been actually and physically possessing the 

same and the question of defendant taking forceful possession thereof, does not 

arise.  The defendant prays for dismissal of the plaintiff's suit with exemplary 

costs.

5. The  proforma-defendants  Nos.  1,  2  and  3  entered 

appearance and reiterating the pleas taken up by the defendant in her written 

statement, prays for dismissal of the plaintiff's suit.

6. Upon perusal of pleadings one of my learned predecessor-

in-chair  framed  the  following  issues  for  adjudication  vide  order  dated 

30.7.2013 :

I s s u e s :

1) Whether there is cause of action for the suit ?

2) Whether the plaintiff has right, title and interest over 

A schedule land ?

3) Whether the registered sale deed No. 2617 executed 

by Komission Marak in favour of Chittaranjan Mandal 

in respect of sale of A schedule land ?

4) Whether registered sale deed No. 485 by Chittaranjan  
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Mandal  in  respect  of  suit  land  is  binding  upon  the  

defendant ?

5) Whether the plaintiff is entitled to get a decree as  

prayed for ?

6) To what relief if any, the parties are entitled ?

7. Both sides adduced oral as well as documentary evidence. 

Either party cross-examined each others witnesses.

8. Heard the arguments advanced by the learned counsels of 

both sides.

9. Perused the case record.

Arguments :

10. Heard the learned counsels of both sides.

10.(a) Learned counsel for the plaintiff submits that the plaintiff 

is a bona fide purchaser for value of the suit land and he had been in possession 

of  the  same until  dispossessed  forcibly by the  defendant.   Learned  counsel 

submits that the suit ought to be decreed in his favour.  Learned counsel submits 

that the original owner being Komission Marak had transferred the suit land to 

one Chittaranjan Mandal who had inturn transferred the suit land to the plaintiff 

and the sale being mode vide a valid instrument, good title passed on from the 

original owner to the present plaintiff for which right, title, interest over the suit 

land be declared and suit be decreed in favour of the plaintiff.
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10.(b) Learned  counsel  for  the  defendant  controverting  the 

above submissions, submits that the defendant is the original owner of the suit 

land she being a member of the Garo community and being governed by Garo 

Customary  Law.   Learned  counsel  submits  that  properties  acquired  by  her 

husband would therefore by the operation of Garo Customary Law vests into 

the  defendant  and  the  property  acquired  by  the  defendant's  husband  would 

therefore be her property.  Learned counsel further submits that defendant's title 

over the suit land had been confirmed by the decree of Court passed in Title Suit 

70/1983, for which no title would pass on from the husband of the defendant to 

any other person.  Learned counsel submits that the admitted transfer of the suit 

land during the pendency of Title Suit No. 70/1983 to the plaintiff is also hit by 

the principle of “lis-pendes” for which the plaintiff would not obtain any relief 

in the suit.

Learned counsel further submits that the suit is also bad 

for non-joinder of necessary party for which the suit is liable to be dismissed. 

Learned counsel relies on the judgment of the Hon'ble Supreme Court rendered 

in the case of “Thomson Press (India) Ltd. Vs. Nanak Builders & Investors, 

reported in 2013 AIR (SC) 2389, K.N. Aswathnarayana Setty (D) Tr. legal 

heirs  and  others  Vs.  State  of  Karnataka,  reported  in  2013  legal  eagle 

(SC)920”, to press that the point that a pendente lite transferee is band by the 

decree of the case during which pendency the transfer takes effect.  Learned 

counsel further relied on the judgment of the Gauhati High Court in the case of 

Executive Director  Hindustan Papers Vs. Ramyash Bind reported in 1997 

(1) GLJ 306 to drive home the point that non-impleadment of a party is fatal to 

the suit.  

Learned counsel prays for dismissal of the plaintiff's suit.
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11. Heard both sides. 

12. Perused the case record. 

13. My decision on the aforesaid issues alongwith reasons  is 

given hereinunder   :

                        Discussion, Decision and reasons therefor

14. Issue No. 1 :

Issue No. 1 relates to the question of presence of cause of 

action for the suit.  

Perusal of the plaint discloses that plaintiff had brought 

about the suit against the defendant alleging dispossession by the defendant.  It 

has been alleged that defendant without notice had caused mutation of the land 

records in her name as the original owner of the suit land was her husband, 

ignoring the fact that her husband had sold the suit land during his lifetime to 

one Chittaranjan Mandal from whom the plaintiff had purchased the same for 

value.  Plaintiff had alleged the infraction of his right to enjoy the suit land 

by the alleged act of dispossession by the defendant.

On the other hand, defendant denying the plaintiff's case 

averred that the suit land is her land, title to which has already been declared by 

a competent Court having jurisdiction to declare the same.  Defendant claims to 

have transferred the suit land already to some other purchasers and prays for 

dismissal of the plaintiff's suit.

Perusal of the rival claims and contentions discloses that a 

substantial issue in respect of subsisting right, title, interest over the suit land 

has arisen for consideration before the Court requiring a decision of merits.  A 
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foundation for the case is made out, thereby revealing a cause of action for the 

suit.  

However,  whether  the plainitff  succeeds  in  establishing 

his cause of action or not, will be addressed in the length of the judgment.  

The   issue is  accordingly decided in  the  affirmative in 

favour of the plaintiff.

15. Issue No. 2, 3 and 4 :

Issue  No.  2,  3  and  4  being  inter  related  and  inter 

twined are addressed together for the sake of convenience, brevity and to 

void repetition in the marshelling of evidence.   

Issue  No.  2  relates  to  the  question  of  presence  of 

plaintiffs' right, title, interest over the suit land.

And issue No. 3 relates to the question whether registered 

sale deed No. 2617 was executed by Komission Marak in favour of Chittaranjan 

Mandal in respect of sale of A schedule land.

While  Issue  No.  4  relates  to  the  question  whether  the 

registered sale deed No. 485 by Chittaranjan Mandal in respect of the suit land 

is binding upon the defendant. 

Plaintiff  claims  the  suit  land  as  his  purchased  land, 

purchased vide, registered deed No. 485 dated 23.9.1984 from one Chittaranjan 

Mandal  for  a  consideration  of  Rs.  10,000  (Rs.  Ten  thousand),  who  had 

purchased  it from one Komission Marak on 9.4.1974 vide registered sale deed 

No. 2617.  Plaintiff also pleaded that since after purchase, having taken physical 
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possession of the suit land from the vendor, he had bounded the scheduled land 

with bamboo fencing and continued to possess the same by planting valuable 

trees thereon, and also mutated the land records in respect of the suit land in his 

name though the same was cancelled at the instance of the defendant.

Plaintiff  further  pleaded  that  though  defendants'  right, 

title,  interest  in respect  of the suit  land had been declared in  Title  Suit  No. 

70/1983, yet the same is not binding on the plaintiffs as they were not made 

parties in the said suit.   Plaintiff also alleged that on 17.4.2011 he had been 

illegally and forcibly dispossessed from the suit land.  

PW  1  reiterated  his  pleaded  case  in  his  evidence  in 

affidavit.  

PW 1 in support of his case exhibited Ext 1 and Ext 2 

being periodic khiraj  patta and Ext 3 being the registered sale deed No. 485 

dated  23.9.1984  and  Ext  4  registered  sale  deed  No.  2617  executed  by 

Komission Marak in favour of Chittaranjan Mandal.  

PW 1 also identified the signature of Chittaranjan Mandal 

as on Ext 3.  Ext 3 (1) to 3 (4), the signature of the Sub-Registrar, Abhayapuri, 

as Ext 3 (5) to 3(10) and the signatures of the witnesses as Ext 3(11) and Ext 3 

(12) and the signature of the scribe of Ext 3 as Ext 3(13).

PW 1 also exhibited the signatures of Komission Marak 

on Ext 4 as Ext 4(1), Ext 4(2), the signature of the Sub-Registrar, Abhayapuri as 

Ext 4(3) to Ext 4(5) and  Ext 4(6) and Ext 4 (7) being the signature of the 

witnesses and Ext 4(8) being the signature of the deed writer.

In  his  cross-examination  PW1  stated  that  he  and  his 

brother had purchased the land from Chittaranjan Mandal on 23.1.1984 and that 
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chittaranjan Mandal  had expired and that  he was ignorant  about  the present 

whereabouts of the family of said Chitaranjan Mandal.   PW1 also admitted that 

he  had not  issued any notice  U/S 80 CPC to  the  Government,  prior  to  the 

institution of suit, nor he had filed any petition seeking leave to institute the suit 

without service of notice U/S 80 CPC.  PW 1 further disclosed that he had seen 

plants and board on the disputed land and he had not made any inquiry as to 

who had planted the said trees, or who had erected the board.  PW 1 stated that 

he had instituted the suit after 28 years of purchase of the suit land.  PW 1 

admitted  the  fact  that  a  decree  was  passed  in  Title  Suit  70/1983  and  that 

Chittaranjan had not challenged the order passed in the said case.

PW1 in  his  further  cross-examination  admitted  that  he 

had filed Title Suit 37/1995 for a declaration that the decree in Title suit No. 

70/1983 was not binding upon the plaintiffs though such case was dismissed for 

default.  PW1 also admitted that the mutation in respect of the suit land present 

was in the name of the defendant.  PW1 also disclosed that Chittaranjan Mandal 

had not informed him about the pendency of Title Suit No. 70/1983 at the time 

of the sale.  PW 1 admitted that there was no signature of himself on Ext 3 as 

the purchaser. 

On the other hand, defendant as DW 1 in her evidence-in-

affidavit reiterated that she was the original owner of the suit land and that the 

suit  land was in  her possession and that  her  husband without  any right  had 

executed the registered sale deed and when the said vendee attempted to 

dispossess her form the suit land, she instituted Title Suit 70/1983 wherein she 

had obtained a decree for declaration of her right, title, interest over the suit 

land.  
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DW1 in support  of  her  case  exhibited  ext  A being the 

certified copy of plaint and decree dated 14.6.1985 passed in Title Suit  No. 

70/1983 Ext C and Ext C(1) being the certified copies of jamabandi in respect 

of the suit land.  Ext B being the copy of order dated 13.7.2011 passed in Misc. 

Case No. 1/2011. 

DW 1  confirmed  the  fact  that  she  had  learnt  that  her 

husband in the year 1974 had sold the suit land to one Chittaranjan Mandal and 

could subsequently learn that Chittaranjan Mandal had again sold the same to 

Barun Kr. Saha and Ratan Saha that is the present plaintiff.  

DW 1 admitted that there was no prayer for cancellation 

of the registered sale deed, executed in favour of Chittaranjan Mandal in the 

plaint of Title Suit No. 70/1983.  DW 1 admitted that she has been in possession 

of the suit  land since the time of acquisition of the land in  question by her 

husband from the “Bijni Raj Estate.” 

Now,  perusal  of  Ext  3  discloses  the  document  is  a 

registered  sale  deed  executed  by  Chittaranjan  Mandal  in  favour  of  Barun 

Kr.Saha and Ratan Kr. Saha in respect of land measuring 6 bigha 2 katha 3 

lecha covered by 6 No. myadi patta, and dag No. 231/1231 and for land of the 

same patta covered by dag No. 1029/1232 for land measuring 1 bigha 4 katha 

12 lechas, that is for total 8 bigha 1 katha 15 lecha bounded by National High 

Way on the north,  Gopal Ray on the south,  Kajali  Sangma, on the east  and 

Lakhi  Ram Ray on the west.  The land scheduled in Ext 3 is a present suit 

land.  The Ext 3 is an original document executed on 23.9.1984.  Defendant 

have not disputed the Ext 3 or the signature of the executant but had raised 

a finger at the capacity of the executant to execute Ext 3.  Defendant had 
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raised the plea that the executant of Ext 3 lacked the saleability right in 

respect of the suit land, as no title passed on to Chittaranjan Mandal from 

the original owner.  

Again,  perusal  of  Ext  4  discloses  that  it  is  also  a 

registered sale deed executed by Komission Marak in favour of Chittaranjan 

Mandal  son  of  Jitan  Ch.  Mandal  executed  on  9.4.1974  in  respect  of  land 

covered  by  dag  No.  231/1231  and  1029/1232  of  Khatian  No.  6  for  land 

measuring 8 bigha 1 katha 15 lecha.   Defendant  again had not disputed the 

signature of Komission Marak on Ext 4.  Rather in her pleadings, defendant had 

admitted that her husband Komission Marak had executed the registered sale 

deed being Ext 4 in favour of Chittaranjan Mandal without her knowledge, and 

despite the fact, that he lacked any title to the suit land.  Defendant had raised 

the plea that Ext 4 was executed behind her back without Komission Marak 

having any title in respect of the land. 

Now, question therefore arises as to whether Komission 

Marak had the right over the suit land and whether good title passed on from 

Komission Marak to the vendee of Ext 4 being Chittaranjan Mandal. 

Perusal  of  the  evidence  narrated  above  discloses  that 

admittedly  defendant  had  instituted  Title  Suit  No.  70/1983  in  the  Court  of 

Learned Munsiff, Bongaigaon for declaration of her right, title, interest over the 

suit land and had permanent injunction.  Admittedly the suit was decreed vide 

order dated 14.6.1984 as per prayer made in the plaint.

Plaintiff having prayed for declaration of her right, title 

interest over the suit land and for permanent injunction and the decree passed in 

the aforesaid suit, as prayed, the reliefs sought stood granted .  Now perusal of  
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the Ext A    especially the schedule mentioned therein discloses that land over   

which the plaintiff of the said suit and the present defendant's right, title, interest 

have been declared is one and same as the one scheduled in the plaint in the 

present case.

Therefore the schedule A land or the disputed land of the 

present case, title whereof has already been declared in Title Suit No. 70/1983 

by the learned Court of Munsiff No.- I, at Goalpara in favour of the defndant. 

The Court of Munsiff being a Civil Court has the jurisdiction to grant the relief 

of declaration of right,  title,  interest  over  a  scheduled land.   Admittedly the 

judgment  and  decree  passed  in  Title  Suit  No.  70/1998  has  not  been  put  to 

challenge in any higher Court.   Therefore, the title of the present defendant 

over the scheduled land has attained finality.

At this juncture I am reminded of the plaintiff's learned 

counsel that the registered sale deed in respect of the A schedule land being not 

cancelled by the competent Court, nor any prayer has been preferred by the 

plainitff in Title Suit No. 70/1983, the same would remain in force.

To address  the issue so raised it  will  be worthwhile  to 

mention herein that even if a registered sale deed is duly executed but if the 

executant  had  no  saleable  right,  no  title  would  pass  on  from him unto  the 

vendee and it would be needless to seek cancellation of such an instrument.  In 

the present case,  present defendant Ashalata Sangma had right,  title,  interest 

over the suit land.  The Court of learned Munsiff No. -I, Goalpara, having gone 

through the pleaded case of the plaintiff in respect of the defendant's husband 

executing  a  registered  sale  deed  declared  title  in  favour  of  the   present 

defendant.  Situated thus, the right, title,interest being declared in favour of the 
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defendant  ,  and  title  remaining  with  the  present  defendant  ,  no  instrument 

executed by any other person lacking title over the suit land would transfer title 

in respect of the suit land to a transferee.   

Accordingly,  the  sale  deed  executed  by  Komission 

Marak in favour of Chittaranjan Mandal being Ext 4 lacks legal force.  

Again  the  Ext  3  which  was  admittedly  executed  for 

Chittaranjan Mandal in favour of the present plaintiff would not create any title 

in favour of the plaintiffs either the non-impleadment of the present plaintiffs in 

Title Suit  No. 70/1983,  would not be of any benefit  to the plaintiffs,  as the 

registered sale deed being Ext 3 executed during the pendency of Title Suit No. 

70/1983,  the  present  plaintiffs  would  be  the  representatives  of  the  then 

defendant / executant Chittaranjan Mandal.  Any transfer effected during the 

pendency  of  a  suit  would  be  hit  by  the  principle  of  “lis-pendens”  and  a 

transferee “pendente lite” of any interest, in any immovable property which is 

the subject matter of a suit, from any parties to the suit will be bound in so far as 

that interest is concerned by the proceeding in the suit.  A transferee would be a 

representative in interest of the party from whom he had acquired that interest. 

The position of such a person that is pendent lite, transferee is similar to the 

position of a heir or a legatee of a party who dies during pendency of a suit and 

he  would  be  bound  by  the  claims  which  shall  be  ultimately  pronounced. 

Transfer of suit property pendent lite is not vide ab-initio and that purchaser of 

any such property takes the bargain sunject to the rights of the plaintiff in the 

pending suit.  [ Emphasis supplied – Thomson Press (supra) ]

Though it has come out in the evidence that the present 

plaintiff were not informed about the pendency of Title Suit No. 70/1983 at the 

Contd...



(17)

time of purchase of the suit land from Chittaranjan Mandal.  But fact remains 

that the said sale deed was executed when Title Suit No. 70/1983 was pending. 

Accordingly  transfer  so  effected,  would  be  hit  by  the  principle  of  ''lis-

pendens'' but as disclosed in the foregoing paragraphs Komission Marak 

had himself lacked title in respect of the suit land for which he could not 

have executed the registered sale deed in favour of Chittaranjan Mandal 

and  therefore  Chittaranjan  Mandal  could  not  transferred  good  title  in 

favour of the present plaintiff.  The plaintiff therefore do not have good 

subsisting title over the suit land.

Though plaintiff had exhibited Ext 1 and Ext 2 in respect 

of land measuring 6 bigha 2 katha 3 lecha covered by 417 and Ext 2 in respect 

of dag No. 180 for land measuring  1 bigha 4katha 12 lecha.  But plaintiffs have 

failed to show the basis of which the periodic khiraj patta was issued in his 

name in respect of the suit land.  When the registered sale deed executed in his 

favour lacked legal force.  Again, it has come out in the evidence of DW 3 that 

patta No. 93, dag No. 417 for land measuring 6 bigha 2 katha 3 lecha has been 

cancelled vide order Misc. Case No. 1/2011 by the order of the Circle Officer 

and in his cross-examination that the initial record correction was effected in the 

strength of registered] deed No. 485 dated 20.5.1984, which was subsequently 

cancelled.  The Ext 1 and Ext 2 therefore being only a fiscal arrangement  and 

the same being canceled, would not establish the plaintiff's title over the suit 

land.   In  the above premises,  I  am constrained to  hold that  plaintiff  has no 

subsisting right, title, interest over the suit land.  

The issue No. 2 stands answered in the negative against 

the plaintiff. 
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 Issue  no.  4  is  decided  in  the  negative  against  the 

plaintiff..

In so far as issue No. 3 is concerned, I am but to hold that 

registered sale deed No. 2617 though executed by Komission Marak in favour 

of  Chittaranjan  Mandal,  but  same  failed  to  convey  good  title  in  favour  of 

Chittaranjan Mandal.  Accordingly it is decided against the plaintiff.  

The three issues stands decided as above.

16. Issue No. 5 and 6 :

Issue No. 5 and 6 relates to the question of entitlement of 

plaintiffs to reliefs in the suit.  In view of the discussion made and decisions 

arrived at issue No. 1 to Issue No. 4, I am constrained to hold that plaintiff is not 

entitled to the decree as prayed for or to any other reliefs.

The issues stands decided against the plaintiff. 

               

17.       O  R   D   E   R

In the light of the foregoing  discussion, the plaintiffs' suit 

is dismissed  on contest with costs.

             Prepare a    decree  accordingly.
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Given under my hand and the seal of this Court on the 

29th day of March, 2017.

                    
                             

         ( M.C.Bordoloi )
          CIVIL JUDGE,
           Bongaigaon.

Dictated & corrected by me,
   

    

( M.C.Bordoloi )
Civil Judge,
Bongaigaon
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 A  P  P  E  N  D  I X

Plaintiff's witnesses :

PW 1  -   Barun Kr. Saha.

Defendant's witnesses :

DW 1 – Ashalata Sangma.

DW 2 – Bisitson Marak.

DW 3 – Ashish Kr. Ray.

Court witness

Nil

Plaintiff's exhibit

Ext  1 and Ext 2 -Periodic Khiraj Patta.

Ext 1(1) and Ext 2(1) – Signature of the then A.S.O., Bongaigaon.

Ext 3 -  Registered sale deed dated 23.1.1984.

Ext 3(1) to Ext 3(4) -  Signature of Chittaranjan Mandal.

Ext 3(5) to Ext 3(10)  -  Signature of Sub-Registrar, Abhayapuri.

Ext 3(11) and Ext 3(12) – Signatures of witnesses .

Ext 3(13) – Signature of Scribe Writer.

Ext 4 – Registered sale deed dated 9.4.1974.

Ext 4(1) and Ext 4(2) – Signatures of Komission Marak.

Ext 4(3) to Ext 4(5) -  Signature of Sub-Registrar, Abhayapuri.

Ext 4(6) and Ext 4(7) – Signatures of the witnesses.

Ext 4(8) – Signature of  Deed writer.

Ext 5 and Ext 6 – Revenue Paying Receipt, dated 10.1.2011.

contd.....



(21)

Defendant's exhibit

Ext A – Certified copy of the plaint and decree dated 14.6.1984.

Ext B -  Copy of  order dated 13.7.2011.

Ext  C and Ext C (1) – Certified copies of jamabandi.

Ext  D – Land holding certificate.

Ext  E, Ext E(1) and Ext E(2) – Land Revenue paying receipts.

Ext  F – Copy of the Order dated 28.11.2011

 ( M.C.Bordoloi )
   Civil Judge,
    Bongaigaon.


