
  Misc. (J) 10/2016.

              O R D E R

18.5.2016. Petitioner is represented.

Opposite party is absent without steps.  Today is 

fixed for hearing. 

Heard  the  learned  counsel  for  the  petitioner. 

Learned counsel for the petitioner submits that an order of status-quo may be 

passed to preserve the suit properties until final adjudication of the dispute.

With the following order, I propose to dispose of 

the instant Misc(J) case.

Petitioner filed petition being No. 323/16 under Order 39 

rule 1 and 2 read with section 151 CPC praying for  an  injunction to restrain the 

opposite party from transferring any part of the suit premises and from changing 

the  nature  and feature  of  the  suit  land  till  disposal  of  the  suit  and the  said 

petition has been registered as the present Misc.(J) case.

  It  is  the  petitioner's  case  that  he  is  the  successor-in-

interest of Bedha Ram Nath who was the original owner of the scheduled A to J 

lands,  alongwith  Sobha  Ram  Nath  (since  deceased),  the  defendant  and 

Dambarudhar  Nath  and  that  the  opposite  party  has  been  possessing  and 

enjoying the B,E,F,G,H,I and J scheduled lands without apportioning any share 

or produce thereof to the petitioner  or the proforma opposite party and even 

declined to amicably partition  his  father's  intestate  properties for which the 

petitioner has filed the instant suit for partition of the properties of Bedha Ram 

Nath.  It is strongly apprehended that the opposite party, to deprive the 
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petitioner and the proforma defendants of their legitimate share may transfer the 

suit land to some other persons for which the injunction order is required to be 

passed.  

Heard.  

It  is  well  settled,  that  a  party  seeking  an  order  of 

injunction is to prove the existence of three cardinal principles viz – (i) presence 

of prima-facie case , (ii) balance of inconvenience and (iii) irreparable loss in 

his case to justify the grant of an order of injunction.

Now,  perusal  of  the  pleaded  case  of  the  petitioner 

discloses  that  the  petitioner  claims  share  in  his  predecessor-in-interest's 

properties and alleges that his right to enjoy the same has been infracted by the 

refusal of the opposite party to make amicable partition of the suit land.

Perusal  of  the  xerox  copies  of  documents  submitted 

alongwith petition, discloses the joint ownership of the scheduled properties. 

The opposite party being in possession of the said lands therefore discloses the 

foundation of  the apprehension of the petitioner that opposite party may create 

third party interest in the suit land. 

 Accordingly,   a substantial  question as to  the title  and 

share  of  the  petitioner  or  the  defendants  in  the  suit  land  is  required  to  be 

adjudicated upon thereby disclosing  a prima-facie case for trial.  The opposite 

party admittedly in possession of a portion of the suit properties.  Accordingly, 

the apprehension that the opposite party might transfer the suit land to some 

third  party  tilts  the  balance  of  inconvenience  in  favour  of  the  petitioner,  as 

creation of third party interest in the suit land would lead to the multiplicity of 

suits and put the petitioner to greater inconvenience, as petitioner claims share 

in the suit land by virtue of inheritance.
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In  my  measured  opinion,  irreparable  injury  would  be 

caused to the petitioner if the suit land is not preserved in status-quo 

until the adjudication of the dispute between the co-sharers.  

 

Hence, in the above premises, I deem it fit to direct the 

parties to preserve the suit land in status-quo until disposal of the main suit. The 

petition is allowed accordingly. 

Misc.(J) case is disposed of  accordingly. 

 As  dictated.


