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   HIGH COURT FORM NO. (J) 2 
 
  HEADING OF JUDGMENT IN ORIGINAL SUIT. 
 
District: - Bongaigaon. 
 
  IN THE COURT OF CIVIL JUDGE ::::: BONGAIGAON. 
 
Present: -  Smti M.C.Bordoloi, 
        Civil Judge, 
        Bongaigaon. 
 
         Wednesday, the 9th day of March, 2016. 

      Money Suit No. 07 of 2015 

 
1. Sri Dhiresh Ch. Das 
   S/O Late Hiralal Das 
   Vill – Raghunandanpur  
   P.O. Boitamari, 
   P.S. Abhayapuri, 
   Dist. Bongaigaon, Assam                                                           Plaintiff. 
 
                V E R S U S 
 
1. Sri Shyamal Kumar Das 
   S/Late Ghanashyam Das 
   Vill. J.P. Nagar,  
   P.S. & Dist. Barpeta, Assam                                 Defendant. 
 

The suit coming for final hearing on 09.02.2016 
 
(I) Given date or dates 
     in the presence of 
 
Mr. D. Das,                                                     Advocate for plaintiff 
                   
                              
 
  and having stood for consideration to this on the 9th day of 

March, 2016  the Court delivered the following Judgment:   

                                                          Contd…. 



                  :::2:::      

                                                           Money Suit 07/2015 

          ::: J U D G M E N T ::: 

 

1.  This is a suit for realisation of money amounting to Rs. 4 lakhs.  

 

2.  The plaintiff’s case as adumbrated in the plaint is narrated 

hereinunder: 

 

3.  That the plaintiff a businessman by profession, a resident of 

village Raghunandanpur in the district of Bongaigaon, was approached by the 

defendant for a loan of Rs. 4 lakhs to tide over his financial crisis and 

accordingly, the plaintiff on 11.01.2014 lent a sum of Rs. 4 lakhs to the 

defendant whereupon the defendant executed a Deed of Agreement vide 

instrument No. A-2114 dated 11.01.2014 assuring the repayment of the said 

sum on demand. It is the plaintiff’s case that despite issuance of demand 

notice dtd. 27.05.15, the defendant failed to repay the outstanding amount 

compelling the plaintiff to institute the present suit for recovery of Rs. 4 lakhs 

along with interest @ 12% on the decreetal amount w.e.f. 11.01.14 till 

recovery and costs of the suit.  

 

4.  The defendant failed to enter appearance despite issuance of 

summon by registered post and thereafter having waited the appearance of 

the defendant till the expiration of the statutory period of 1 month in view of 

the provisions of Order 8 Rule 1 CPC and non-appearance of defendant even 

thereafter this Court vide order dated 13.01.14 directed the suit to proceed 

ex-parte against the defendant.  

    

5.  Plaintiff submitted evidence-in-affidavit of two PWs. Thereafter  
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                            :::3:::  

 

the arguments were heard.  

 

6.  Learned counsel for the plaintiff submits that the plaintiff has 

been able to prove his case by adducing evidence and therefore the suit ought 

to be decreed in favour of the plaintiff.  

 

7.  Perused the case record.  

 

8.  Though there is no pleading on the side of the defendant 

available on the case record, yet for the purpose of better adjudication of the 

case, I proceed to frame the following points for determination: 

 

9.  Points for determination: 

1. Whether there is a cause of action for the suit ? 

2. Whether the plaintiff is entitled to recovery Rs. 4 lakhs with the 

interest from the defendant ? 

 

  Discussion, Decisions and Reasons there for: 

10.   To address the point for determination so framed, it will be 

worthwhile to visit the evidence available on record. 

 

11.  PW 1 Dhiresh Ch. Das, the plaintiff in his evidence-in-affidavit 

averred that the defendant approached him for monetary help, whereby he 

had lent a sum of Rs. 4 lakhs to the defendant to help him to meet his 

financial exigency. PW 1 further averred that the defendant on receipt of the 

said amount, executed a Deed of Agreement vide instrument No. A-2114 dtd. 

11.01.14. PW 1 averred that defendant failed to make payment even          

                                                                                          Contd…. 



                  :::4:::   

 

 refused to accept the demand notice issued from the end of the plaintiff. 

  

12.  PW 2 supported the PW 1 in all material particulars.  

 

13.  PW 1 in support of his case exhibited Ext.1 being the Deed of  

Agreement, Ext.1(1) to 1(4) being the signatures of the defendant, Ext.1(5) to 

1(7) signatures of the plaintiff himself. PW 1 also exhibited the signature of 

witness Dwijendra Das as Ext.1(8) and the signature of witness Jyotishka Das 

as Ext.1(9).  

 

14.  PW 2 also identified his signature on Ext.1 as Ext.1(8).  

 

15.   Perusal of Ext.1 discloses that same is a Notarial Certificate in 

respect of an agreement executed between the plaintiff and the defendant, on 

the 11th day of January, 2014. Further perusal of Ext.1 discloses that the 

defendant acknowledged the receipt of Rs. 4 lakhs from the plaintiff and had 

also acknowledged his liability to make repayment of the same on demand. 

Plaintiff had proved execution of the Deed of Agreement by proving his 

signature, as well as that of the defendant on Ext.1. PW 2 by identifying his 

signature on Ext.1 as Ext.1 (8) had proved the factum of execution of Ext.1 in 

his presence. Apparently, Ext.1 though not a money receipt in true sense, yet 

it is an acknowledgement of debt. Ext.1 goes on to prove the receipt of Rs. 4 

lakhs by the defendant from the plaintiff.  

 

16.  Again the Deed of Agreement acknowledging receipt of Rs. 4 

lakhs was dated 11th January, 2014. The plaintiff by exhibition of Ext.2 being 

the Demand Notice dated 27th May, 2015 along with envelope being Ext.3 with  
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the endorsement ‘refused’ could prove that the defendant had declined to 

accept service of notice from the plaintiff’s counsel. The instant suit is one 

filed on 07.09.15 i.e. within three years from the date when the alleged 

amount was lent to the defendant by the plaintiff. Ext.1 accordingly goes to 

show that defendant is liable under the agreement to return the amount of Rs. 

4 lakhs taken as loan from the plaintiff. Accordingly, I am but to hold that 

there is cause of action for the suit and that the plaintiff is entitled to recover 

the sum of Rs. 4 lakhs from the defendant. The points for determination are 

decided in favour of the plaintiff.  

 

        O R D E R 

17.  In the light of the foregoing discussion, plaintiff's suit is decreed 

ex-parte with costs.  It is hereby decreed that the plaintiff is entitled to 

recover Rs. 4,00,000/- (Rupees Four Lakh) from the defendant alongwith 

interest @ 6% per annum on the principal amount being Rs. 4 lakh, from the 

date of decree till realization.  

  The plaintiff is also entitled to cost of the suit. 

  Prepare a decree accordingly. 

  Given under my hand and seal of this Court on the 9th day of 

March, 2016 at Bongaigaon.  

 
 
Dictated and corrected by me, 
                                                             
                                 (Smti .M.C.Bordoloi)              
                                                                                   Civil Judge 
                                                                                  Bongaigaon.            
      (Smti .M.C.Bordoloi) 
             Civil Judge 
            Bongaigaon. 
 
                   ****** 
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                                      A P P E N D I X 
 
Plaintiff’s witness: 
PW 1 - Dhiresh Ch. Das 
PW 2 - Dwijendra Das 
 
Plaintiff’s exhibits: 
Ext 1 - Deed of Agreement.  
Ext 1(1) to Ext 1(4) – Signatures of Shyamal Kumar Das.   
Ext 1(5) to 1(7) Signatures of Dhiresh Ch. Das. 
Ext 1(8) Signature of Dwijendra Das.  
Ext 2 Demand Notice.  
Ext 3 Demand Notice’s envelope.  
 
Defendant’s witness:  Nil 
 
Defendant’s exhibits:  Nil 
 
Court witness:  Nil 
 
                                                                                  (Smti M.C. Bordoloi) 
                                                                                  Civil Judge   
                                                                                 Bongaigaon             
  
  
 
 
 
 
 
 
 
 
 


