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J U D G M E T

1.                      One Razia Khatun daughter of Nur Uddin Ahmed 
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    (2)

 lodged an ejahar with the  learned SDJM(M), North Salmara, Abhayapuri  on 

12.3.2013 against the accused Sher Ali, Jabbar Ali and Rasiya Khatun  alleging 



inter-alia that on 15.4.2011 the accused Sher Ali contracted marriage with the 

informant and  led conjugal life with her happily for about 3 or 4 months of 

marriage and thereafter the accused Sher Ali on the instigation of other accused 

demanded dowry from her and subjected her to various atrocities.  It was further 

alleged that learning about the atrocities being meted to his daughter, the father 

of the informant fulfilled the accused's demand to a certain extent following 

which the accused refrained from subjecting the informant to torture for a short 

period of time only and eventually raised a further demand for Rs. 3 lakhs for 

purchase of a new tractor.  It was further alleged that on 22.9.2011 at about 7 

P.M  accused  Sher  Ali  in  connivance  with  the  other  accused  assaulted  the 

informant brutally and tied a rope around her neck and even attempted to hang 

her from a tree, whereupon the informant raised hue and cry, and fearing that 

neighbours would come, and when  the informant conceeded  that she would 

meet accused's demand ,securing money from her father, she was let off.  It was 

also  alleged that  the  informant  returned to  her  father's  place  and underwent 

medical treatment and eventually the accused Sher Ali resumed conjugal life 

with her by effecting compromise.  It was also alleged that on 7.3.2013 at about 

8 P.M the accused Sher Ali alongwith the  other accused assaulted the informant 

brutally and even strangulated her and tied a rope
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around her neck and threw her out of house, causing grievous injuries to her 

person.   It  was further  averred that  the informant was subsequently brought 

back  to  her  parental  house  by  her  father  and  thereafter  she  has  lodged  the 

present complaint.  

2. The learned SDJM(M), North Salmara, Abhayapuri  upon 

receipt of the  complaint forwarded the same to the Officer In charge(O.C for 

short hereinafter) of  Mererchar   police station U/S 156 (3) Cr.P.C receiving 



which the O.C of Mererchar  police station registered a case vide Mererchar 

police station case no.  28/13 U/S 498(A)/307   IPC and caused investigation of 

the case.    

3. Upon completion  of the investigation the Investigating 

Officer having found sufficient materials being made out against the accused 

Sher Ali,  submitted charge sheet against the accused Sher Ali being no.39 dated 

28.5.2013 before the learned SDJM(M), North Salmara, Abhayapuri.  The other 

accused named in the complaint petition have not been sent up for trial,against 

which the investigating officer  prayed for discharging the accused Jabbar Ali 

and Rasina Khatun  in the instant case, which prayer was allowed vide order 

dated 7.6.2013.

4. The learned SDJM(M), North Salmara, Abhyapuri having 

taken cognizance of offence, and after  securing the presence  of the accused 

Sher Ali, and after having furnished documents to the accused in compliance 
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of    section  207  Cr.P.C,  and   having  found  that  the  offence  was  one 

exclusively triable by the Court of Sessions,  committed the case record to the 

Court of Sessions Judge, Bongaigaon vide order dated 7.8.2013. 

    

5. The  Hon'ble  Sessions,  Bongaigaon  upon  receipt  of  the 

case record from the learned  Committal Court,  transferred the case record to 

the instant Court for trial and disposal.

6. Having found prima-facie materials  U/S 498(A)/307 IPC 

being made out against the accused Sher Ali, charge under the aforesaid section 

of  law  was  framed   by  my  learned  predecessor-interest  vide  order  dated 

11.9.2013.  The  accused denied the charge  and claimed trial.



7. Prosecution   in  order  to  establish  its  case  adduced 

evidence  of  8  number  of   witnesses.   The  defence  side  cross-examined the 

prosecution witnesses barring PW 5 and declined to adduce defence evidence.

8. The  statement  of  accused  persons  U/S  313 Cr.P.C was 

recorded wherein the accused pleaded innocence.  The accused averred that the 

informant had lodged the case falsely against him as he had turned down her 

proposal to go to her parental house to lead matrimonial life there.
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8(i).   The defence plea as is discernable from the statement U/S 313 Cr. P.C 

and from the trend of cross-examination is that of complete denial of guilt.  

9. The  points  that  has  surfaced  for  determination   in  the 

instant case are as follows :

 Points for determination 

 i)  Whether  on 22.9.11 and during the subsistence of  

marriage with the informant Razia Khatun, the accused 

subjected her to cruelty   and  thereby committed  

offence punishable U/S 498(A) IPC ? 

ii) Whether on 22.9.2011 the accused tied a rope     

                               around the informant's neck to strangulate her or in 

                               order to put  her to death, thereby attempting to     

                                murder the informant and thereby committed  offence 

                                punishable U/S 307 IPC ?  

      



10. I have perused the evidence available on record and also 

heard  the submissions of the  learned counsel for the accused as well as learned 

Additional Public Prosecutor.  The learned Additional Public Prosecutor submits 

that it is a fit case for recording conviction as accused had committed heinous 

crime of attempting  to kill his wife by tying a rope around his wife’s  neck.

                                                                                Contd…

                                               (6)

11. Controverting the above submissions, the learned counsel 

for the accused submits that accused is innocent and is falsely framed in the 

instant case and that the delay in lodging the case exemplifies that informant has 

concocted of a false case against the accused. Learned defence counsel urges 

that accused be acquitted. 

12. Heard both sides.  Perused the case record. 

13. My  decision  on  the  above  points  for  determination 

alongwith reason is given hereinunder :

Discussion, Decision and Reasons therefor

14. To address the points for determination so framed it will 

be  worthwhile  to   visit    the  evidence  available  on  record.   Let  me  first 

scrutinize the evidence of the Medical Officer, ie. PW 7 Dr Saser Ali Akand 

who examined the victim  Reziyz Khatun on 8.3.2013  at Abhayapuri CHC and 

found the following injuries on the person of victim  viz 1) Abrasion 1 ½ inches 

X 1 ½ inches) over anterior aspect of right fore arm with reddish brown scab. 

2) Abrasion (1 inch x ½ inch ) over anterior aspect of neck with reddish brown 

scab. 3) Swelling ( 2 ½ inches X 2 inch ) over lower aspect of right thigh slight 

blue in colour. 4) Abrasion (  1 inch X ½ inch) over posterior aspect of 

right heal with reddish brown scab.PW 7 opined that the injuries so sustained 



are simple in nature caused by blunt object.  PW 7 identified the 
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medical report issued by him as Ext 2 and his signature thereon as Ext 2(1). PW 

7 clarified that the injuries shown in Ext 2 could have been sustained even by 

falling on hard object.

15.  Having seen the medical evidence let me scrutinize  the 

evidence of  PW 1, victim now. PW 1 Rezia Khatun in her evidence stated that 

she had lived happy conjugal life for about five months since after marriage and 

thereafter the accused started inflicting torture upon her demanding dowry and 

money.  PW 1 also stated that she had brought a sum of Rs. 10,000/- for her 

father's house and gave it to her husband but the accused husband continued to 

make  further  demand  and  subjected  her  to  atrocities.  PW 1  stated  that  her 

accused husband, Rasiya Begam and her brother-in-law together assaulted her 

and tied a rope around her neck attempting to kill her and that the rope was 

opened when she raised hue and cry.  PW 1 further stated that on the next day of 

the alleged incident the accused persons tried to set her ablaze but she could 

manage to escape assuring that she would bring money from her parental house 

and thereafter she left her husband's society and underwent treatment.  PW 1 

further stated that subsequently her accused husband again brought her back to 

his society and led conjugal life with her, during which period she gave birth to 

a son and after the birth of her son the accused again subjected her to cruelty 

demanding money.  PW 1 identified the ejahar given by her as Ext 1  and her 

signature thereon as Ext 1(1) to Ext 1 (3).

                                             Contd…
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15(i)    In her  cross-examination PW 1 disclosed   that she  was  unable to state 

when the accused had subjected her to cruelty and further disclosed that she had 



not lodged any case with the Police Station nor she underwent any medical 

treatment.   PW 1 denied the defence suggestion that she omitted to state before 

police that an amount of Rs. 10,000/-  was paid to the accused by her or that the 

accused demanded a sum of Rs. 3 lakhs from her.  PW 1 further denied that she 

had abandoned the accused's society on her own will.

16. PW 2 is  Nuruddin Ahmed, the father of the  informant. 

PW 2  in his evidence stated that his daughter had reported to  him that the 

accused had demanded money from her  and that  on her failure  to  meet  the 

demand the accused would subject her to cruelty, consequent to which she had 

given a sum of Rs. 10,000/-  to be given to the accused.  PW 2 again stated that 

on one particular day his son and son-in-law could find the informant in an 

unconscious state in the courtyard of the accused, whereupon he went to his 

daughter's aid and removed  her therefrom for her  treatment.   PW 2 further 

stated that his daughter had reported to him that the accused persons assaulted 

her and even attempted to kill her.   PW 2 also stated that thereafter her daughter 

went to the house of the accused and eventually gave birth to a child and after 

2/3  months  of  such  delivery of  a  child,  the  accused  again  subjected  her  to 

cruelty whereupon he went and brought back his daughter to his house.
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16(i) PW  2  in  his  cross-examination  denied  having  stated 

before police that he had given Rs. 10,000/- twice to the accused as demanded 

or that his son and son-in-law had seen the informant in an injured state lying 

outside the accused's courtyard. 

17 PW 3 Golam Mustafa  is the brother of the informant who 

deposed that on a fateful day when  he and Kadar Ali went past the accused's 

house he could see that his sister was crying in the school field and on enquiry 



could learn that accused has assaulted her whereupon he removed the informant 

for treatment at  Abhayapuri  hospital  and that after about some days accused 

again resumed conjugal life with the victim.  

18. PW  4  Siddik  Ali  pleaded  complete  ignorance  of  any 

incident as alleged.    

19. PW  5  Rabiul  Alom   also  testified  that  he  had  no 

knowledge about any incident between the accused and the victim as alleged

20. PW 6 Fazrul Rahman deposed on oath   that about two 

years  prior  to  the  date  of  his  deposing  in  Court,  one  Firoz  had  hired  his 

vehicle(Magic) to take the informant to the hospital as she was ailing.  PW 6 

disclosed that he was ignorant about the details of ailment of the victim.  

                                                                                         Contd…
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21. PW 8 is  the  Investigating Officer  who investigated the 

case on receipt of the ejahar and having found sufficient materials against the 

accused Sher Ali submitted charge sheet being Ext 3 against the accused. 

21(i) In his  cross-examination PW 8  confirmed  that 

PW 1 failed to state before him when the accused had demanded money from 

her and that PW 2 failed to state before him on what date he had given money to 

his daughter for making payment to the accused.   PW 8 confirmed further that 

the victim had gone for her treatment on her own accord.  

22. This in nut shell is the evidence available on record. 

23. Perusal  of   Ext  1  ,  i.e  the  ejahar  discloses  that  the 



informant has alleged that she was subjected to torture by the accused persons 

on 22.9.2011 and on 7.3.2013.  The informant stated that on both occasions the 

accused persons assaulted her brutally with lathi and tied a rope around her neck 

in an attempt to hang her by rope on tree  

24. Now, going to the medical evidence it is seen that PW 7 

had seen abrasion over fore arm, neck,  thigh on the victim’s person ,during 

examination.Perusal of Ext 2 further discloses that the informant was examined 

on 8.3.2013.  From the evidence of PW 8 it is seen that no medical requisition 

for treatment of the victim was made rather it is found that the 
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victim had gone on her own accord.  The question of identity of the victim when 

she presented herself for examination , therefore remains in dark,  identity not 

being properly established.  Further Ext 2 do not clearly show any ligature mark 

around the neck of the victim to implore this Court to arrive at a finding that the 

medical evidence corroborates the testimony of the victim in respect of tying the 

victim’s neck with a rope. In fact , PW 1 has stated that she had been tied with a 

rope  and  thereafter  hanged  but  this  testimony  is  not  supported  by  medical 

evidence especially  Ext 2.  

24(i) Further  PW 3 stated that he had seen the victim in a state of weeping  at 

the school field and thereafter she was removed for treatment but PW 1 in her 

evidence has not indicated about any occurrence of such nature or that she was 

rescued from the school field by her brother.  PW 2 also stated that he, his son 

and son-in-law had requisitioned his daughter from the accused's place where 

she had become unconscious but this evidence is not found in the testimony of 

PW 1.  PW 1 had stated that she had bought Rs. 10,000/- from her father for 

giving to  her accused's  husband but PW 2 had stated that he had given Rs. 



10,000/-  twice  to  the  accused.   The  aforesaid  fact  of  giving  money  to  the 

accused has not been reported to the Investigating Officer either by PW 1 and 

PW 2, the fact confirmed by PW 8.  

24(ii)         It is surprising that the victim or her father would refrain from telling 

about the payment of any sum of money by them to the accused,  when the 

allegation  brought  about  against  the  accused  is  the  demand  for  money and 

assault on failure to meet the demand.    PW 8 has not seized any rope 
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from the place of occurrence.  This also makes the evidence of the victim shaky. 

Further the evidence of PW 6 that he had taken the victim to the hospital on 

requisition as the victim had suffered from some ailment only casts a doubt on 

the prosecution case.   Had the victim being subjected to cruelty, as alleged and 

being thrown out, after having being brutally assaulted the driver removing the 

said  victim for  medical  aid  would  have  definitely  known about  the  alleged 

incident  while  ferrying  the  victim  from  the  scene  of  occurrence  to  the 

hospital.Similarly the victim/PW1 alleged that she was thrown outdoors by the 

accused husband and was also taken out to hang her by the neck.The alleged 

occurance is  not one alleged to  have  occurred in  the dead of the night.It  is 

surprising that none of the neighbours would have witnessed the alleged event , 

alleged  to  have  taken  place  not  within  closed  quarters  .Rather  prosecution 

witnesess viz PW4 and PW5 who are residents of the accused’s locality pleaded 

ignorance about the alleged occurance .Had an occurance  alleged would have 

taken place , especially in a village , it would had spread like wild fire , but the 

PW4 and PW5 ‘s failure to depose in this connection only takes the evidence of 

the PW1 to the realm of doubt. .Again PW2 and PW3 had testified about the 

victim being left stranded after assault by the accused .The said witnesses had 

admittedly not seen the alleged assault but claimed to have seen the victim in an 



injured state on a particular day.But the evidence of the  said  two witnesses 

who had claimed 
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to have  seen the victim   in an injured state is at variance .Moreover , the victim 

/PW1 in her evidence had not referred to any incident of such nature as had 

been testified by PW2 and PW3.Further PW6’s evidence , as discussed above 

negates the prosecution case of the finding of the victim in an injured state after 

the alleged assault.Further the PW2 and PW3 has also failed to support the PW1 

in respect of her testimony of the accused husband attempting to kill her by 

hanging her by the neck.Accordingly in the above circumstances,  charge u/s 

307 IPC could not stand. 

24(iii) Accused in the instant case also stands charged u/s 498(A) IPC.

Section 498(A) IPC constitutes of two limbsTo attract Section 498(A),IPC, it 

must be established that the cruelty or harassment to wife was to force her to 

cause grave bodily injury to herself or to commit suicide or the harassment was 

to force her to compel her to fulfil an illegal demand for dowry

24(iv)    Perusal of the evidence of PW 1 discloses that there has been averment 

that she was subjected to cruelty and that accused had demanded money from 

her.  But as stated in the foregoing paragraphs ,  an act to  constitute  cruelty 

within the  meaning of section 498(A) IPC,   must  not  only be an willful  or 

deliberate  behavior  on  the  part  of  the  accused  but  must   also   be  with  an 

intention to coerce the victim to fulfill a demand for money or such behaviour 

intended to compel the victim to commit suicide or to cause injury to her life 

and limb.Now what emerges from the evidence of PW1 is that she has not made 

any averment in respect of such cruelty that had compelled her 
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to  put  her  life  in  danger.The  first  explanation  of  cruelty  within  section 

498(A)IPC  does  not  find  attraction  herein.Now  in  so  far  as  the  allegation 

against the accused of having subjected  the victim to fulfil a demand for money 

, it is seen that PW1 had testified about a demand of Rs 10000/  being raised by 

the  accused  husband and fulfillment  of  the  same  by her   .But  in  her  cross 

examination she admitted having omitted to  report about such a demand in her 

formal “ejahar”.Nor the PW1 victim had been able to state when such demands 

were raised by the husband accused.PW2 again stated about meeting a demand 

of Rs 10000/ twice but same is not testified by PW1/ victim.Further PW1/victim 

had testified that she was subjected to cruelty , but she has failed to mention as 

to how she was subjected to atrocities.There is no evidence on record as to how 

the victim was pressurized to meet the alleged demand for money .In Ext 1 , the 

informant /victim had mentioned about alleged incident of accused  hanging her 

on 22.9.11 and even thereafter .It is surprising that the victim would keep mumb 

from 22.9.11  and continue to lead conjugal life with the accused inspite of such 

alleged torture and report about the same only on 12.3.13.The continuous overt 

act  of  cruelty  by  the  accused  is  not  substantiated  by  cogent  evidence  .A 

allegation of a sporadic incident of torture could not be held to constitute cruelty 

within  the  meaning of  Section  498(A)  IPC for  the  cruelty  alleged  must  be 

continuous one.Charge u/s 498(A) IPC also fails.

 25.In the light of the above discussions I am but to hold that prosecution has 
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failed  to  establish  the  charge  u/s  498(A)IPC  /307  IPC  against  the  accused 

beyond all reasonable reasonable doubt.

26. Accused deserves to be acquitted thus.

O     R    D    E     R



27 In the light of the above discussions, accused Sher Ali   is 

acquitted of charges U/S 498(A)/307  IPC and  is set at liberty forthwith.  

                                 

Bail bond of the accused shall remain in force for a period 

of 6 months from today.             

Judgment is  pronounced  in open Court in presence of 

both sides, on this 24th day of June, 2015 at Bongaigaon. 

       

                                                                            

                                                                        ( M.C. Bordoloi )
                                       

                                                                     Assistant Sessions Judge 

                                                                                   Bongaigaon,

Dictated and corrected by me,

 

 ( M.C. Bordoloi )
Assistant Sessions Judge,  Bongaigaon,
                                                                                  Contd….
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            Sessions case No.119(MCR)/2013.

APPENDIX

Prosecution witness :
PW 1 -    Rezia Khatun
PW 2 -    Nuruddin Ahmed
PW 3 -    Sk Golam Mostafa
PW 4 -    Md Siddik Ali
PW5-      Rabiul Alom
PW6-      Fazlur Rahman
PW7-      Dr Saser Ali Akand
PW8-       D.A.Ahmed
Prosecution exhibit
Ext 1 -  Ejahar
Ext 1(1),Ext 1(2) &Ext 1(3)-Signature of Reziya Khatun
Ext 1(4)-Signature of D.A.Ahmed
Ext 2    -Medical report of Reziya Khatun
Ext 2(1),-Signature of Dr.S.A.Akand
Ext 3-    Chargesheet
Ext3(1)-Signature of D.A.Ahmed

Material Exhibit:Nil
Defence witness :Nil    

Defence exhibit:Nil

                      (  M. C. Bordoloi )
              Assistant Sessions Judge,

         Bongaigaon.
                   


