
District : Bongaigaon 

IN THE COURT OF ASSTT. SESSIONS JUDGE::::::BONGAIGAON.

Present:- Smt M.C. Bordoloi, M.A, LL.B (AJS)
      Asstt. Sessions Judge,
      Bongaigaon.

 Sessions Case No. 43(BGN))/2016.

U/S 366/354 (A) IPC (Arising out of G.R  case no.661/2014. )

  State 

 Vs.

       Pranabjyoti Das........ Accused         

Committed by : Sri B. Sutradhar, Chief Judicial Magistrate,

       Bongaigaon. 

Appearance:- Md Nazir Hussain, 

  Additional Public Prosecutor for the  State.

  Mr. H. P. Karmakar, 

  Advocate for the accused.

Date of Charge : 3.6.2016.   
Date of Commitment :22.4.2016.
Date of evidence : 15.7.16, 9.8.16,5.9.16,22.9.16,21.2.17.  
Statement recorded on : 16.3.2017.
Date of argument :    20.4.2017.
Date of judgment :    3.5.2017.

                   

Contd...



(2)

J U D G M E N T  
1.  One  Majnur  Rahman  lodged   an  ejahar  with  the 

Abhayapuri Police Station on 23.6.2014, alleging inter-alia that on 22.6.2014 at 

about  3:30 P.M. his daughter namely Monibun Rahman aged about 19 years 

went to the Bongaigaon Railway Station for leaving to Guwahati, wherefrom 

the accused Pranabjyoti Das induced her to accompany him to Guwahati on the 

pretext  of  providing  her  employment  and  forcibly  poured  vermilion  on  her 

forehead and conspired to traffic in the informant's daughter but the informant's 

nephew having located the duo, foiled the said attempt and caused the victim's 

recovery.   Hence the ejahar. 

2. Upon  receipt  of  the  ejahar,  a  case   vide  Bongaigaon 

GRPS Case No. 35/14, U/S 366 IPC was registered and investigated upon.

3. Upon completion of investigation, charge-sheet being  no. 

13/2014  dated  31.12.2014  was  laid   before  the  learned  Chief  Judicial 

Magistrate, Bongaigaon,  who having taken cognizance of the offence, issued 

process to secure the attendance of the accused, person and on the appearance of 

the accused, copies of the case were furnished to the accused in compliance of 

the provisions of Section 207 Cr.P.C and the learned Court having found that the 

case was one exclusively triable by the Court of  Sessions, vide order dated 

22.4.2016 committed  the case record to the  Court of Hon'ble Sessions Judge, 

Bongaigaon,  with  due  information  to  the  learned  Public  Prosecutor, 

Bongaigaon.
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4. Upon  receipt  of  the  case  record  from  the  learned 

committal Court,  the Hon'ble Sessions Judge, Bongaigaon transferred the case 

record to the instant Court for trial and disposal. 

5. The presence of the accused was secured in the instant 

Court and the learned counsels of both sides were heard on the point of charge. 

Vide order dated 3.6.2016, a formal charge U/S 366/354 (A) IPC was framed, 

read over and explained to the accused person, to which he pleaded not guilty, 

claiming trial.

6. Prosecution in order to  prove its case  examined as many 

as 9 number of witnesses.   The defence side cross-examined all the prosecution 

witnesses but declined to adduce defence evidence.   

7. The statement  of the accused person was recorded U/S 

313 Cr.P.C.  The accused in his statement U/S 313 Cr.P.C, while  reiterating  his 

innocence  averred that he had helped the victim girl to purchase ticket and to 

board a Guwahati bound train, as requested by the victim herself.  The accused 

denied  having  intended to  take  or  to  have  taken sexual  advantage  over  the 

victim girl and further denied having criminally intimated the victim girl, as has 

been alleged.  The accused prays for acquittal. 

8. The  defence  plea  as  his  discernible  from the  trend  of 

cross-examination and the statement of the accused recorded U/S 313 Cr.P.C is 

that of complete denial of guilt.

Contd....



(4)

Arguments :

9. Heard the learned counsels for both sides. 

9(i).  Learned   Additional  Public  Prosecutor,  Bongaigaon 

submits  that  Court  shall  record  an  order  of  conviction  against  the  accused 

person, on perusal of the case record in its entirety .

9(ii). Per contra, the learned defence counsel submits that the 

victim girl herself had denied the prosecution version and in the face of such 

evidence, no conviction can be recorded against the accused person.  Learned 

counsel prays for acquittal of the accused.

10. Heard both sides.  Perused the case record. 

11. The  points  for  determination  that  have  surfaced  in  the 

instant case are as follows :

 Points for determination :                  

I) Whether   on the 21st day of  June, 2014

 at about 3:30 P.M., the accused kidnapped the 

informant's  daughter  namely  Monibun  Rahman  by  

criminally intimidating her and also by inducing her to 

accompany him with intent that she may be compelled 

to  or  knowing it  likely  that  she will  be  compelled to  

marry  against  her  will  or  in  order  that  she  may  be  

forced to illicit intercourse or knowing it likely that she 

will be forced to illicit intercourse and  thereby 
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committed an offence  punishable  U/S  366   IPC  ?  

II)  Whether  on the  same date,  time  and  place,  the   

accused had made physical contact and advances 

involving unwelcome and explicit sexual overtures with 

the informant's daughter and demanded or requested  

sexual favours from the victim girl and thereby 

committed  an  offence  punishable  U/S  354(A)  IPC  ?

12. My  decision  on  the  above  points  for  determination 

alongwith reasons is given  hereunder :

Discussion, Decision and Reasons therefor

13. To address the points for determination so framed, it will 

be worthwhile to peruse the evidence available on record.

14. Perusal  of  the  evidence  on  record  discloses  that 

prosecution has examined as many as 9 numbers of witnesses including the 

Medical  Officer  and 2  numbers  of  Investigating  Officers.   But  none of  the 

prosecution  witnesses  were  eye  witnesses  to  the  alleged  occurrence  to  the 

exception of the victim.  The victim is the only witness who being  the victim 

herself was privy to the alleged occurrence.  Hence her evidence assumes much 

importance.  Therefore the victim's evidence is scrutinized at the very outset.

From the evidence of PW 2 / victim it emerges that on the 

relevant day at about 3:30 P.M, on being admonished by her parents for not 

appearing in her B.A Second Year examination, she left her house 
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for Guwahati  where her  aunt resided and that  she took her seat  at  the New 

Bongaigaon  Railway  Station's  waiting  room,  wherein  the  accused  entered, 

whereupon she required the accused to purchase a ticket for her, to enable her to 

board a Guwahati bound train as she had no experience of purchasing tickets 

and that the accused thereafter purchased a ticket for her with the money which 

she  had  given  to  him  and  had  helped  her  board  the  train  and  that  she 

accordingly boarded the train to Guwahati and that reaching Kamakhya station 

when she wanted to de-board the train, the accused forcibly held her back by the 

display of a pistol and took her to a hotel, wherein accused attempted to force 

him on her, but the victim avoided him and that on the next morning whenboth 

of them were walking on the road, they were spotted by her aunt's son and 

accordingly were handed over to Maligaon Police Station.  It also emerges from 

PW 2's  evidence that  they had entered the hotel  for  having food,  when the 

accused had revealed that he was a married man and was having a daughter and 

that he would take her to his quarter at Chirang.  

PW  2  had  identified  her  statement  recorded  U/S  164 

Cr.P.C, as Ext 2 and also identified her signatures thereon as Ext 2(1) and Ext 

2(2).

Now from the perusal of PW 2's cross-examination, it is 

seen that PW 2 had disclosed that no pistol was seized from the possession of 

the accusedshe had admitted the fact that when the accused had displayed the 

pistol, she had not raised hue and cry though the railway platform abounded 

with people.  PW 2's admission is also there in respect of her introducing herself 

as the wife of the accused at  the hotel,  without herself  being put under any 

duress.  PW 2 also admitted that she had not reported anything to the hotel 

Contd....



(7)

management  or  staff  and that  after  their  exit  from the hotel  she along with 

accused boarded a city bus which had 40/50 passengers and that she had not 

reported anything to the co-passengers in the city bus nor she made attempts to 

flee therefrom.

PW  2  also  disclosed  that  she  and  the  accused  had 

breakfast at a restaurant at Maligaon wherein she had not raised any hue and 

cry. PW 2 clarified that accused had not committed any sexual offence with her 

nor  the  accused  had  touched  her  body  in  the  closed  hotel  room.   PW  2 

confirmed that she had stated before the police and the learned Magistrate that 

the accused had not  indulged in any illicit  relationship with her  and further 

clarified  that  accused  in  fact  had  helped  her,  though  he  wanted  to  take 

advantage through he could not.  PW 2 confirmed the fact that the accused had 

not kidnapped her .

15. PW  1's  evidence  is  significant  only  in  so  far  as,  his 

lodging of the ejahar vide Ext 1 is concerned.  

In  his  cross-examination  PW 1  disclosed  that  he  was 

ignorant if his daughter worn vermilion on her own will or whether it was the 

accused who had put the same on his daughter's forehead.  PW 1 also confirmed 

that his daughter had gone out of his house as he had rebuked her.

16. PW 3 and PW 7's respective evidences is in respect of the 

factum of their learning about the informant's daughter going missing and the 

victim's recovery consequent to the sighting of the victim by the informant's 

nephew at Guwahati.
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17. PW 4-Md. Abdur Rashid's testimony is in respect of his 

sighting the victim girl along with accused at 'Maligaon' and handing them over 

to the concerned police station. 

PW 4 clarified in his  cross-examination that  the victim 

girl was following the accused when he had seen them and that the victim had 

not raised any hue and cry at the relevant point of time.  

18. The testimony of PW 5 the mother of the victim is in the 

same tune as that of PW 1.

19. PW 6 the Medical Officer, who examined the victim girl 

on  her  production  before  her  for  medical  examination,  testified  that  on 

examination she found that the age of victim was about 18 to 20 years.  PW 6 

failed to find any sign of sexual violence on the victim's private parts though 

she found a simple soft tissue injury on the victim's fore arm.

PW 5 identified the medical report issued by her as Ext 3 

and her signature thereon as Ext 3(1).

20. PW 8-is  one of  the  Investigation Officer  of  the instant 

case.  PW 8 submitted charge-sheet being Ext 4 against the accused person.  PW 

8 only traced the sketch map of the place of occurrence and failed to conduct 

any other investigation of the case.  PW 8 admitted that the had not visited the 

alleged hotel, where the accused had taken the victim girl.

21. PW 9 is another Investigating Officer, who on receipt of
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the information from the Jalukbari Police Station about the informant's daughter 

went to the said police station and recovered the victim and brought her back to 

Abhayapuri and caused her medical treatment and thereafter consequent to the 

lodging of the FIR on 30.6.2014 and registration of a case he interrogated the 

witnesses and the accused and caused the recording of the victim's statement 

U/S 164 Cr.P.C and having found that the case was under the jurisdiction of the 

GRP transferred the same thereto.  PW 9 admitted that he had not seized any 

pistol from the custody or possession of the accused, nor he had verified the 

register of the alleged hotel or interrogated the staff of the alleged hotel.

PW 9 confirmed the fact that PW 2 had not reported to 

him about the accused displaying a pistol to her or about the fact of her inability 

to report to him correctly,  being under fear. 

22. Now  as  stated  in  the  foregoing  paragraphs,  PW  2's 

evidence is the most significant.  But PW 2 in her evidence had clarified that the 

accused though had made an attempt to take advantage, but she had kept herself 

away from him and no bad act could be done by the accused.  Though the 

victim girl had negated the commission of any sexual offence by the accused. 

But it remains to be seen whether the accused had the intention of seducing the 

victim girl as detailed U/S 366 IPC,  though admittedly no such act had been 

committed.

23. PW 2 though have stated that the accused attempted to 

take advantage of her but she failed to state in what way the accused tried to 

take her advantage.  Mere statement of the victim that the accused wanted to
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take advantage would not be sufficient to show that the accused intended to 

seduce the victim girl or to have illicit intercourse with her.   

24.  The victim though in her statement had disclosed that the 

accused  had  forced  her  to  accompany him with  the  display  of  a  pistol  but 

admittedly no pistol was seized from the possession of the accused.  The alleged 

place were the victim was shown a pistol was a public place, being the Railway 

station, which abounds not only with passengers but also with police personnels 

and security staff.  Had there been a display of pistol by the accused, the victim 

girl could have easily raised hue and cry.  The non-raising of any cry of alarm 

by the victim only makes her evidence doubtful.

25. Again it is seen from the victim's own evidence that she 

had introduced herself as the wife of the accused at the concerned hotel, even in 

the absence of any threat.  Admittedly she had not raised any cry of alarm at the 

hotel  or in the immediate next morning at  the restaurant where she and the 

accused had breakfast or while she was following the accused on the road.  Had 

there been the presence of threat, the victim could have easily reported the same 

to the hotel management or the staff or the fellow passengers at the city bus. 

The omission of the victim girl to report about the alleged threat by the accused 

only goes to show that she had willingly accompanied the accused .  

26. Further had there been a display of threat by means of a 

pistol,  the  victim  would  have  reported  about  the  same  to  the  Investigating 

Officer at the very first opportunity when she was interrogated.  But the
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omission to report about the same goes on to show that the fact of display of a 

pistol  was  apparently  an  after  thought.   The  victim  had  in  her  statement 

recorded U/S 164 Cr.P.C being Ext 2 had disclosed that the accused had only 

revealed to her that he had a pistol and that he would kill her if she did not  

accompany him and the fact of display of the pistol was not mentioned in the 

said statement.  The victim on being confronted in respect of her omission to 

state  about  the display of  weapon by the accused in  her  statement  U/S 164 

Cr.P.C failed to give any explanation for the same.  The contradiction in the 

victim's statement on oath cannot be ignored .  Had there been actual display of 

said weapon, and the accused had the same in his possession, the same would 

have been seized by the police, as the accused was apprehended along with the 

victim  girl  on  being  sighted  and  the  accused  did  not  get  any  chance  of 

concealing the alleged weapon or fleeing away.  The PW 2's evidence in respect 

of the alleged threat by the display of pistol by the accused is an after thought.

27. The evidence of the PW 4 that the victim girl carrying a 

bag on her shoulder was following the accused goes on to show that she was not 

under any duress or the accused had not been using any force.  If the victim girl 

had the intention of abandoning the accused's company, she could have easily 

managed to run and report to the nearby pedestrian as she was only following 

the accused.  Her omission to do so goes on to show that she was accompanying 

the accused willingly.   The victim admittedly is  a  major  girl.   The  medical 

report as well as the evidence of PW 1 and PW 5 being the parents of the victim 

girl,confirms the fact of majority of the victim, at the relevant time.  Being a 

major she exercised her discretion to accompany the accused. 
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28. Again from the clarification of the victim herself that the 

accused did not kidnap her goes on to show that accused had not committed the 

offence of  kidnapping.   The evidence  on record also do not  indicate  to  the 

factum of accused harbouring  the intention of seducing the victim girl.  PW 2 / 

victim  failed  to  make  a  whisper  of  any  conduct  of  the  accused  which  is 

suggestive of his intention of seduction .  The evidence is also silent in respect 

of  accused's  asking for  sexual  favours  or  accused making any advancement 

involving un-welcome and explicit sexual overtures or the accused making any 

physical contact with the victim girl.  Rather the victim girl had confirmed the 

fact that the accused had not touched her body even within the closed quarter.

29. The medical report of the victim is also not indicative of 

any sexual advances made by the accused, on the person of the victim.  The 

injury in Ext 3 is not suggestive of any sexual offence committed by the accused 

on the person of the victim.  Nor the victim had incriminated the accused in 

respect of his manhandling her.  Accordingly in view of the above discussions, I 

am but to hold that the prosecution has failed to prove the charge brought about 

against the accused beyond all reasonable doubt.  Accused deserves acquittal. 

               O  R  D  E  R

30. In  the  light  of  the  foregoing  discussions,  the  accused 

Pranabjyoti  Das is acquitted of the charges U/S 366/354 (A) IPC and set at 

liberty forthwith.

The bail bond of the accused shall remain in force for a 

period of 6(six) months from today.
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 Given under my hand and the seal of this Court on this 

3rd day of May, 2017.

  ( M. C. Bordoloi )

           ASSTT. SESSIONS JUDGE,
                 BONGAIGAON.

Dictated and corrected by me

( M. C. Bordoloi )
Asstt. Sessions Judge,
Bongaigaon.
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                                   APPENDIX

Prosecution witness :

PW 1 -     Md. Majnur Rahman.
PW 2 -     Monibun Rahman.
PW 3 -     Ziaul Hoque.
PW 4 –    Md. Abdur Rashid.
PW 5 –    Merina Begum.
PW 6 –   Dr. Juri Bhattacharijyya.
PW 7 –    Ajmal Hoque.
PW8 –    Munin Dutta.

Prosecution exhibit
Ext 1 -        Ejahar.
Ext 1(1) –  Signature of  Md. Majnur Rahman
Ext 1(2) –  Signature of  Inspector Debeswar Das. 
Ext 2 -        Statement of the victim girl.
Ext 2(1) and Ext 2(2) –  Signatures of the victim girl.
Ext 3 –       Medical report.
Ext 4  -       Charge-sheet.
Ext 4(1)  -   -Signature of Munin Dutta.

Defence witness
     
NIL

Defence exhibit 

NIL

    (  M. C. Bordoloi )
 Assistant Sessions Judge,

                                                                                         Bongaigaon.


