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DISTRICT: BONGAIGAON. 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

 
G.R. CASE NO. 1044/2015 UNDER SECTIONS 279/338 IPC 
 
ROSHAN SINGH, 
SON OF ASHOK KUMAR SINGH, 
RESIDENT OF VILLAGE: ROLLING MILL, NEAR SUSHIL TRADING, 
P.S &DISTRICT: BONGAIGAON, ASSAM  

 
………..ACCUSED PERSON 

  -VERSUS-  
 
STATE OF ASSAM –  

      ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL 
MAGISTRATE FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: ADV. G. CHHETRI 
OFFENCE EXPLAINED ON:    23.11.2016 
EVIDENCE RECORDED ON:  05.01.2017, 

24.01.2017, 
21.02.2017, 
15.03.2017 

ARGUMENT HEARD ON:     22.03.2017 
JUDGMENT DELIVERED ON:    27.03.2017 
 
 

JUDGMENT 
 
1.  The prosecution case in a nutshell is that the informant 
Sujan Das lodged an ‘ejahar’ with the Bongaigoan Police Station 
on 26.10.2015 stating inter alia that on 19.10.2015 at about 
11:30 PM when his uncle Sushil Ray was coming back from 
Dhaligaon towards his house situated at North Bongaigaon BOC 
Gate and had reachedthe main road which runs from Paglasthan 
towards Gurunanak Nagar, he was hit by a scooty bearing 
registration no. AS-19G-5588 which was being driven speedily and 
negligently from the front side. The informant further alleged in 
his FIR that due to the aforesaid accident his uncle’s left leg broke 
down and he received injuries in his head and different parts of 
his body.   
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2.  On receipt of the FIR, the police registered Bongaigaon 
Police Station Case No.872/15 under Sections279/338 IPC 
andconducted investigation into the same.On completion of the 
investigation, the police submitted charge-sheet against the 
accused person Roshan Singh under Sections279/338 IPC. 

 
3.  The accused person entered his appearance in 
response to the process issued.  Copies of the relevant documents 
were furnished to the accused person in accordance with Section 
207 Criminal Procedure Code, 1973.Offence under Sections 
279/338 IPC was read over and explained to the accused person 
to whom he pleaded not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 6(six) witnesses 
and exhibited 4 (four) documents after which the prosecution 
evidence was closed.  The statement defence of the accused 
person was, accordingly, recorded in a separate sheet of paperas 
mandated by Section 313, Criminal Procedure Code, 1973 wherein 
the accused person denied the entire allegation made against 
him.  Defence did not adduce any evidence. 
 
5.  Upon hearing both the parties and on perusal of the 
case record, the following points for determination have been 
formulated by this Court. 
 

i) Whether the accused person Roshan Singh on or 
about the 19th day of October, 2015 at about 11.30 
pm at night drove his Scooty bearing registration no. 
AS-19G-5588 on a public road in a manner so rash or 
negligent as to endanger human life, or to be likely to 
cause hurt or injury to any other person and thereby 
committed an offence punishable under Section 279 
IPC? 

 
ii) Whether the accused person Roshan Singh on or 

about the same day and time and in the same place 
caused grievous hurt to Sushil Ray by doing an act 
namely by driving his Scooty bearing registration no. 
AS-19G-5588 on a public road so rashly or negligently 
as to endanger human life or the personal safety of 
the others and thereby committed an offence 
punishable under Section 338 IPC? 
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6.  I have heard the learned counsel for both sides and 
have gone through the evidence on record which is outlined 
below. 

 
EVIDENCE 

 
7.  PW1 in his examination in chief had stated that he is 
the informant in this case and he knows theaccused person who is 
standing at the dock; that the incident took place on 19.10.2015 
at about 11:30 pm at night; that on the day of the incident when 
his uncle Sushil Ray was coming back from Dhaligaon towards his 
house, he was hit by a scooty on the main road near BOC Gate; 
that the scooty was driven very speedily and due to the aforesaid 
accident his uncle was severely injured; that he, accordingly, took 
his uncle to Lower Assam Hospital and from there to Patna; that 
Exhibit 1 is the ‘ejahar’ and Exhibit 1 (1) is his signature.  
 
8.  PW1 in his cross-examination had stated that he was 
not present with his uncle at the time of occurrence; that he was 
not present in the place of occurrence; that he saw the accused 
person in the hospital; that he had not seen the incident himself; 
that he had heard about the incident from others.  PW1 had 
denied the suggestion that accused was not involved in the 
accident. 
 
9.  PW2 in his examination in chief had stated that he 
knows both the informant and theaccused personwho is standing 
at the dock; that the incident took place on 19.10.2015 at about 
11 to 11:30 PM at night; that on the day of the incident when he 
was coming from Dhaligaon towards his house, accused person 
who was riding his scooty very speedily and in a negligent manner 
hit him near BOC Gate due to which he was severely injured and 
later on became senseless.     
 
10. PW2 in his cross-examination had stated that he had 
stated before the police that the accident took place on 
18.10.2015 and the public had taken him to the Lower Assam 
Hospital and had admitted him therein on the same day; that he 
had not mentioned the name of the accused person in his 161 
statement; that he had not stated in his 161 statement that the 
accused was driving his vehicle negligently.  PW2 had denied the 
suggestion that he met with accident because he crossed the road 
without following traffic rules.  PW2 had further stated in his 
cross-examination that he did not recognized the accused person 
at the place of occurrence; that he met the accused in the 
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hospital.  PW2 had further denied the suggestion that the 
accident occurred due to his fault and the accused was not 
involved in the accident. 
 
11. PW3 in his examination in chief had stated that he 
knows the informant and the accused person who is standing at 
the dock; that the incident occurred on 18.10.2015 at about 11 to 
11:30 PM at night; that on the day of the incident when he was 
coming from Chapaguri towards Bongaigaon, he saw the accused 
person who was driving his scooty very speedily hit the victim 
who was walking on the left side of the road from the front side; 
that due to the aforesaid accident, the victim was severely injured 
and the people present at the place of occurrence took the victim 
to Lower Assam Hospital.  
 
12. PW3 in his cross-examination had denied the 
suggestion that he had told before the police in his 161 statement 
that the victim Sushil Ray is his uncle.  PW3 had further denied 
the suggestion that he had not told before the police that on the 
day of the incident when he was coming on his motorcycle from 
Chapaguri towards Bongaigaon, he saw the accused who was 
driving his scooty speedily hit the victim who was walking on the 
left side of the road from the front side due to which the victim 
was severely injured.  PW3 had further denied the suggestion that 
he had deposed falsely as the victim is his uncle.        
 
13. PW4 in his examination in chief had stated that he 
knows the informant and the accused person who is standing at 
the dock; that the incident occurred on 18.10.2015 at about 11 to 
11:30 PM at night; that on the day of the incident when he was 
going from Palpara towards Chapaguri, he saw a person lying 
near BOC road and a scooty which was also lying near the victim 
being picked by some persons; that he made a phone call to his 
friend AshimSarma informing him about the accident and went 
away from the place of occurrence.  
 
14. PW4 in his cross-examination had denied the 
suggestion that apart from the date and time of the accident, he 
had not stated anything which he had stated in his examination in 
chief today before the police in his 161 statement.  PW4 had 
further denied the suggestion that he had not stated before the 
police in his 161 statement that Sushil Ray and himself are 
business partners.  PW4 had further denied the suggestion that 
he had deposed falsely.  
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15. PW5 in his examination in chief had stated that he 
knows the informantand the accused person who is standing at 
the dock; that the incident occurred on 18.10.2015 at about 11 to 
11:30 PM; that on the day of the incident when he along with 
Sushil Ray were coming back from Dhaligaon towards Palpara on 
their foot, the accused person who was coming from Paglasthan 
in his scooty bearing registration no. AS-19G-5588 hit Sushil Ray 
when Sushil Ray was crossing the road to buy Kurkure for his 
daughter; that the accused was driving his scooty on his side of 
the road and the accident took place when Sushil Ray tried to 
cross the road; that due to the aforesaid accident Sushil Ray got 
injury in his leg on which he took Sushil Ray to Lower Assam 
Hospital. 
 
16. PW5 in his cross-examination had denied the 
suggestion that he had not stated before the police that the 
accused had hit Sushil Ray. 
 
17. PW6 had stated in his examination in chief that on 
18.10.2015 at about 11:30 PM, a scooty hit a person near BOC 
Gate; that that on receiving the information from Bongaigaon 
Police Station, he went to the place of occurrence but did not find 
any scooty at the place of occurrence; that on the next day he 
again went to the place of occurrence and came to know that a 
scooty bearing registration no.AS-19G-5588 was involved in the 
accident; that he, accordingly, prepared the sketch map of the 
place of occurrence and recorded the statement of the witnesses 
present therein; that on 26.10.2015, informant Sushan Das 
lodged an FIR in respect of the aforesaid incident; that O/C 
Bongaigaon Police Station registered the same as Bongaigaon 
Police Station Case No. 872/15 under Sections 279/338 IPC and 
entrusted to do preliminary investigation in the case; that on 
27.10.2015 he called the owner of the scooty involved in the 
accident on which the owner came to the Police Station with his 
scooty; that he seized the scooty, recorded the statement of the 
driver, arrested him and allowed himto go on bail; that he also 
gave requisition to the MVI on the same day; that on 30.10.2015 
he received the report from MVI and medical report of the victim; 
that on 31.10.2015, he handed over the case record to the S/I 
Ratan Bhuyan on completion of the preliminary investigation; that 
on 31.10.2015, S.I Ratan Bhuyan submitted charge-sheet in the 
present case; that Exhibit 2 is the bail-bond and Exhibit 2 (1) is 
his signature; that Exhibit 3 is the seizure list and Exhibit 3 (1) is 
his signature; that Exhibit 4 is the charge sheet and Exhibit 4 (1) 
is the signature of SI, Ratan Bhuyan which he knows.   
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18. PW6 in his cross-examination had stated that he had 
not submitted the extract copy of the GD entry along with the 
case record although the same is present in the Case Diary; that 
Harpal Singh has not been brought forward as witness in the 
present case; that PW3 had stated in his 161 statement that the 
victim is his uncle; that the place of occurrence is on the left side 
of the road; that he had not collected the medical report of the 
accused from Lower Assam Hospital; that PW4 had not stated in 
his 161 statement that on the day of the incident when he was 
going from Palpara towards Chapaguri, he saw a person lying 
near BOC Gate and he called his friend over the phone; that PW4 
had also not stated that a scooty was lying near the place of 
occurrence; that PW4 had stated that the victim and himself are 
business partners.  PW6 had denied the suggestion that the 
accused was not riding the scooty on the day of occurrence.  
 

APPRECIATION OF EVIDENCE 
 
19. The informant Sujan Das had alleged in his FIR dated 
26.10.2015 that on 19.10.2015 at about 11:30 PM when his uncle 
Sushil Ray was coming back from from Dhaligaon towards his 
house situated at North Bongaigaon BOC Gateand had reachedthe 
main road which runs from Paglasthan towards Gurunanak Nagar, 
he was hit by a scooty bearing registration no. AS-19G-5588 
which was being driven speedily and negligently from the front 
side. The informant further alleged in his FIR that due to the 
aforesaid accident, his uncle’s left leg broke down and he received 
injuries in his head and different parts of his body.   
 
20. PW1 and PW4 have derived information about the 
accident from some other persons and this part of his evidence 
can be excluded as hearsay. PW3 who was present at the place of 
occurrence had stated ‘that on the day of the incident when 
he was coming from Chapaguri towards Bongaigaon, he 
saw the accused person who was driving his scooty very 
speedily hit the victim who was walking on the left side of 
the road from the front side and due to the aforesaid 
accident, the victim was severely injured’. 
 
21. PW5 who was also present in the place  of occurrence 
along with PW3, however, had stated ‘that on the day of the 
incident when he along with Sushil Ray were coming from 
Dhaligaon towards Palpara on their foot, the accused 
person was coming from Paglasthan in his scooty bearing 
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registration no. AS-19G-5588 hit Sushil Ray when Sushil 
Ray was crossing the road to buy ‘Kurkure’ for his 
daughter and the accused was driving his scooty on his 
side of the road and the accident took place when Sushil 
Ray tried to cross the road’ thus clearly contradicting the 
statement of PW3 and the victim in respect of the accused driving 
his vehicle in a public road rashly and negligently so as to sustain 
his conviction under Section 279 IPC. 
 
21. Thus there being vital contradiction between the 
deposition of the PW2 (victim), PW3 and PW5 who were present 
at the place of occurrence at the time of occurrence in respect of 
the manner of accident, it creates a reasonable doubt on the 
prosecution story of the accused driving his vehicle in a public 
road rashly and negligently so as to sustain his conviction under 
Section 279 IPC. 
 
22. In motor accident cases the element of rashness or 
negligence must be proved by leading cogent evidence. However, 
in the light of the available evidence, it cannot be held that the 
accident could not have occurred except on account of rashness 
or negligence on the part of the accused. The accused deserves 
to be given the benefit of doubt. Situated thus, what is 
established is that the accused was driving the vehicle on a public 
way at the relevant time, but it cannot be held to be proved 
beyond reasonable doubt that the accused was driving the vehicle 
in a rash or negligent manner so as to sustain his conviction 
under Section 279 IPC. If no rashness or negligence can be 
attributed to the act of the accused, consequently allegations 
under Section 338 IPC stand no ground either. 
 
23.  Situated thus, I am inclined to pronounce the accused 
clear of all imputations. Accordingly, it is held that the prosecution 
has failed to bring home the charges under sections 279/338 IPC 
against the accused. I find no ground for holding the accused 
guilty of committing the alleged offences. As such, both the points 
of determination are answered in the negative in favour of the 
accused 

 
ORDER  
 

In view of the discussion made above and the decisions reached 
in the foregoing points for determination, it is held that the 
prosecution has failed to prove beyond reasonable doubt that the 
accused Roshan Singh has committed the offences punishable 



GR 1044/2015 
State Vs Roshan Singh. 

Page 8 of 9 
 

under sections 279/338 IPC. As such, the accused is acquitted of 
the charges under Sections 279/338 IPC. The bail bond of the 
accused and his surety shall remain in force for six months from 
today in compliance with Sec. 437-A, Criminal Procedure Code. 
Case is disposed of on contest.  
 
Given under my hand and the seal of this court on this 27th day of 
March, 2017 at Bongaigaon.  
 
 

 
 
 
 
 
 
 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 
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APPENDIX  
 
PROSECUTION EXHIBITS:  
 
NONE 
 
DEFENCE EXHIBITS:  
 
NONE  
 
PROSECUTION WITNESS:  
 
PW1-  Sujan Das 
PW2-  Sushil Ray 
PW3-  Subit Das 
PW4-  Gobinda Mandal 
PW5-  Tarak Saha 
PW6-  ASI Hazrat Ali 
 
DEFENCE WITNESS:  
 
NONE  
 

 
 
 
 
 
 

 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 

 
 


