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DISTRICT BONGAIGAON. 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

G.R. Case No. 1045/2015 UNDER SECTIONS325/34 IPC. 
 
1. KANCHA RAM RAY, 
SON OF LATE LAJEN RAY 
 
2. RABIN BARUAH, 
SON OF LATE TARUN BARUAH 
 
3. BARUN BARUAH, 
SON OF TAPEN BARUAH, 
 
ALL RESIDENTS OF VILLAGE:NAYAPARA, 
PART: 1, PS: BONGAIGAON, DISTRICT: BONGAIGAON, ASSAM  

 
     ………..ACCUSED PERSONS 
  -VERSUS-  
 
STATE OF ASSAM –  

      ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE 
FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSONS:  ADVOCATE M. KALITA 
CHARGE FRAMED ON:     09.06.2016 
EVIDENCE RECORDED ON:    31.08.2016, 05.11.2016, 
       09.12.2016, 20.12.2016, 
       19.01.2017 
ARGUMENT HEARD ON:     14.03.2017 
JUDGMENT DELIVERED ON:    22.03.2017 
 

JUDGMENT 
 
1.  The prosecution case in a nutshell is that the informant 
Prafulla Ray Chowdhury lodged an FIR with the Bongaigaon Police 
Station on 27.10.2015stating inter alia that on 26.10.2015 at about 6 PM 
in the evening when his son Bikash Ray Chowdhury was travelling in his 
motor-cycle from his house towards Chaprakata Rail Gate, accused 
person Kancha Ram Ray along with two unknown persons assaulted his 
son without any reason near the house of Bikash Ray Chowdhury due to 
which his son was severely injured.  The informant also alleged that the 
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accused persons snatched a sum of Rs. 2,000/- (Rupees two thousand) 
only and a gold chain from his son and ran away from the scene. 

 
2.  On receipt of the FIR, the police registered Bongaigaon 
Police-Station Case No.873/15under Sections325/379/34 IPC and 
conducted investigation into the matter.  On completion of the 
investigation, the police submitted charge-sheet against the accused 
persons Kancha Ram Ray, Rabin Baruah and Barun Baruah under 
Sections325/34 IPC. 

 
3.  The accused persons entered their appearance in response to 
the process issued.  Copies of the relevant documents were furnished to 
the accused persons in accordance with Section 207 Criminal Procedure 
Code.  Formal charges were, accordingly, framed against the accused 
persons under Sections 325/34 IPC and the same was read over and 
explained to the accused persons to which they pleaded not guilty and 
claimed to be tried. 
 
4.  During trial, the prosecution examined 7 (seven) witnesses 
and exhibited 4 (four) documents after which the prosecution evidence 
was closed.  The statement defence of the accused persons was, 
accordingly, recorded in separate sheets of paper as per the mandate of 
Section 313 Criminal Procedure Code, 1973wherein the accused persons 
denied the entire allegation made against them.  Defence did not 
adduce any evidence. 
 
5.  Upon hearing both the parties and on perusal of the case 
record, the following point for determination has been formulated by 
this Court. 

 
i) Whether the accused persons namely Kancha Ram 
Ray, Rabin Baruah and Barun Baruah in furtherance of their 
common intention on 26th day of October, 2015 at about 6 
PM in the evening voluntarily caused grievous hurt to the 
son of the informant namely Bikash Ray Chowdhury, and 
thereby committed an offence punishable under Section325 
read with Section 34 IPC? 
 

6.  I have heard the learned counsel for both sides and have 
gone through the evidence on record which is outlined below. 
 

EVIDENCE 
 

7.  PW1 in his examination in chief had stated that he is the 
informant in the present case and he knows all the accused persons who 
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are standing at the dock; that the incident took place on 26.10.2015 at 
about 6 PM in the evening; on the day of the incident, accused persons 
assaulted his son Bikash Ray Chowdhury and took away a golden chain 
and a sum of Rs. 2,000/- (Rupees two thousand) only from him; that 
due to the aforesaid incident his son was severely injured; that Exhibit 1 
is the ‘ejahar’ and Exhibit 1 (1) is his signature.       
 
8.  PW1 in his cross-examination had stated that the place of 
occurrence is situated at about a distance of 1.5 kilometers from his 
house; that he does not know the registration number of the motorcycle 
belonging to his son; that his son had gone out of the house in the 
aforesaid motorcycle; that he had not seen the incident; that he had 
written the FIR and had given evidence today on the basis of what he 
had heard; that on the day of the incident, Mohin Ray had lodged an 
FIR against his (informant) son and a case is pending in the Court of 
CJM, Bongaigaon against his son. PW1 had denied the suggestion that 
he had filed the present case to save his son from the case lodged by 
Mohin Ray against his son.  PW1 had denied the suggestion that the 
accused persons had not forcefully taken away a sum of Rs. 2,000/- 
(Rupees two thousand) only from his son.  
 
9.  PW2 in his examination in chief had stated that he knows 
both the informant and the accused persons who are standing at the 
dock; that the incident took place about a year back; that the incident 
took place at about 5:30 PM in the evening; that on the day of the 
incident when he was tying a cow in his house, he saw an altercation 
between Bikash Chowdhury and the accused persons when they were 
crossing each other in their respective bike and bicycle.       
 
10. PW2 in his cross-examination had stated that the road in front 
of his house is narrow; that the bike of Bikash Chowdhury narrowly 
missed the body of Kancha Ram Ray and it did not hit the later; that 
Kancha Ram Ray asked Bikash to carefully ride his motorcycle; that 
when Bikash told Kancha Ram Ray whether he had consumed 
any liquor, Kancha Ram Ray assaulted Bikash; that apart from 
assaulting Bikash, Kancha tore his shirt; that the other two accused 
persons did not assaulted Bikash; that he had also heard that Kancha 
Ram Ray had lodged an FIR against Bikash on the basis of the aforesaid 
incident.  
 
11. PW3 in his examination in chief had stated that the informant 
is his father and he knows the absent accused persons namely Kancha 
Ram Ray, Barun Baruah and Rabin Baruah; that the incident took place 
on 26.10.2015 at about 5 PM in the evening; that on the day of the 
incident when he was travelling in his motorcycle from his house 
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towards Chaprakata, accused persons assaulted him and took away a 
sum of Rs. 2,000/- (Rupees two thousand) only from him.           
 
12. PW3 in his cross-examination had stated that lots of houses 
are situated near the road from where he was travelling in his 
motorcycle; that the road was about 15 foot wide; that when he was 
being assaulted, the people residing nearby had come to the place of 
occurrence; that Milan Das had seen the incident; that apart from Milan 
Das, Binay Barman and Buddha Dev Ray had also seen the incident; 
PW3 had denied the suggestion that accused persons had not assaulted 
him.  PW3 had further stated in his cross-examination that the accused 
persons had lodged an FIR against him in respect of the aforesaid 
incident; that he is appearing before the Court of CJM, Bongaigaon in 
respect of the aforesaid incident.  PW3 had denied the suggestion that 
he had not stated the name of the accused persons before the police.  
PW3 had also denied the suggestion that he had not stated before the 
police that the accused persons had taken a sum of Rs. 2,000/- (Rupees 
two thousand) only from him.  PW3 had further stated in his cross-
examination that the FIR was lodged on 26.10.2015 and the police had 
enquired him about the incident on the same day.  PW3 had denied the 
suggestion that he had lodged the present case falsely to save himself 
from the case lodged by the accused persons against him. PW3 had 
further denied the suggestion that he had falsely deposed in the present 
case. 
 
13. PW4 in his examination in chief had stated that he knows the 
informant but does not know the accused persons; that on the day of 
the incident Bikash Ray Chowdhury called him over the phone and asked 
him to come to Sahid Bedi; that when he reached Sahid Bedi, he saw 
that blood was oozing out from the nose of Bikash; that Bikash told him 
that some boys had assaulted him due to which the blood was oozing 
out from his nose; that he, accordingly, took Bikash to the Civil Hospital. 
 
14. PW4 had stated in his cross-examination that he cannot say 
how Bikash was injured.      

 
15. PW5 in his examination in chief had stated that he knows the 
informant but does not know the accused persons who are standing at 
the dock; that on the day of the incident Bikash called Binay over the 
phone and when he along with Binay reached Kali Mandir, Bikash told 
them that somebody had assaulted him; that they, accordingly, took 
Bikash to the hospital.       
 
16. PW5 in his cross-examination had stated that he cannot say 
how Bikash was injured.  
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17. PW6 in his examination in chief had stated that he is the 
Investigating Officer in this case; that on 27.10.2015 at about 7:10 PM 
Prafulla Ray lodged an ‘ejahar’ before the Bongaigaon Police-Station; 
that the O/C, Bongaigaon Dharani Barman registered the same under 
Sections 325/379/34 IPC as Bongaigaon PS Case no. 873/15 and 
entrusted him with preliminary investigation of the same; that on being 
so entrusted, he went to the place of occurrence on 28.10.2015, 
prepared sketch map of the same, recorded the evidence of the 
witnesses, collected medical report on 29.10.2015 and submitted the 
case record to O/C, Bongaigaon, Ajay Saha on 30.10.2015 after 
completing the preliminary investigation; that on 30.10.2015, he 
arrested the accused persons in the Police-Station and allowed them to 
go on bail; that on 31.10.2015, S/I, Ajay Saha submitted charge-sheet in 
the present case; that Exhibit 2 is the bail bond and Exhibit 2 (1) is his 
signature; that Exhibit 3 is the charge-sheet and Exhibit 3 (1) is the 
signature of Ajay Saha.   
 
18. PW6 in his cross-examination had stated that the incident 
took place on 26.10.2015 and the FIR was lodged on 27.10.2015; that it 
has not been mentioned in the FIR why there was delay in submitting 
the same; that he had not seized any motorcycle in respect of the 
aforesaid case; that he had not seized any blood stained clothes of the 
victim; that the victim was medically examined before registration of the 
FIR; that he has not conducted TIP in respect of the aforesaid case; that 
he had mentioned the source of light in the sketch map; that PW1 had 
not stated in his 161 statement that the accused persons had taken a 
sum of Rs. 2,000/- (Rupees two thousand) only from his son; that PW3 
had not stated the name of the accused persons in his 161 statement; 
that PW3 had not stated in his 161 statement that a sum of Rs. 2,000/- 
(Rupees two thousand) only and a golden chain was taken from him; 
that the accused persons had lodged an FIR against Bikash Ray 
Chowdhury in respect of the aforesaid incident.  PW6 had denied the 
suggestion that he had not properly investigated the present case.   
 
19. PW7, in his examination in chief had stated that on 
26.10.2015, he had examined Bikash Ray Chowdhury, aged about 20 
years, male, son of Prafulla Ray Chowdhury, resident of Village: 
Chilkagaon, P.S and District: Bongaigaon identified and escorted by 
Uttam Paran and Bijay Barman under ML No. 1663/15; that on 
examination, he found soft tissue swelling below left eye, blood clot on 
both the nostril, soft tissue swelling on dorsum of the nose, 3 (three) 
abrasion ½ x ½ cm on front neck of the victim.  PW7 had further stated 
in his examination is chief that X-Ray of nose and PNS and X-Ray of 
nasal bone was done which revealed fracture of the nasal bone; that the 
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injury was grievous in nature and caused by hard blunt object; that 
Exhibit 4 is the medical examination report of Bikash Ray Chowdhury 
and Exhibit 4 (1) is his signature.   
 
20. PW7 had stated in his cross-examination that he had not 
mentioned the police case number in his report; that he had examined 
Bikash Chowdhury without any police requisition; that the aforesaid 
injury might be caused by falling into hard substance; that he had not 
seen any X-ray report along with his medical report in the Court today.  
 

APPRECIATION OF EVIDENCE  
 
21. The informant Prafulla Ray Chowdhury had alleged in his FIR 
dated 27.10.2015 that on 26.10.2015 at about 6 PM in the evening 
when his son Bikash Ray Chowdhury was travelling from his house in his 
motor-cycle towards Chaprakata Rail Gate, accused person Kancha Ram 
Ray along with 2 (two) unknown persons assaulted his son without any 
rhyme or reason near the house of Bikash Ray Chowdhury due to which 
his son was severely injured.  The informant furthur alleged that the 
accused persons took away a sum of Rs. 2,000/- (Rupees two thousand) 
only and a gold chain from his son and ran away from the scene. 
 
22. The prosecution had examined 5 witnesses apart from the 
Medical Officer and the Investigating Officer to prove its case. PW1, 
PW4 and PW5 had derived information about the incident from the 
victim and this part of their evidence can be excluded as hearsay.  
 
23. PW3 who is the victim had stated in his examination in chief 
that ‘the informant is his father and he knows the absent 
accused persons namely Kancha Ram Ray, Barun Baruah and 
Rabin Baruah, the incident took place on 26.10.2015 at about 5 
PM in the evening and on the day of the incident when he was 
going in his motorcycle from his house towards Chaprakata, 
accused persons assaulted him and took away a sum of Rs. 
2,000/- (Rupees two thousand) only from him’ thus corroborating 
the informant in respect of assault on him by the accused persons. 
Although cross examined his evidence in respect of assault on his body 
by the accused persons has remained intact.  
 
24. PW2 in his cross-examination had stated that ‘that when 
Bikash told Kancha Ram Ray whether he had consumed any 
liquor, Kancha Ram Ray assaulted Bikash and tore his shirt but 
the other two accused persons did not assaulted Bikash’ thus 
corroborating the informant in respect of assault on the victim by 
Kancha Ram Ray.  Although cross examined, his evidence in respect of 
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assault on the victim by Kancha Ram Ray could not be demolished and 
the same has remained intact. Moreover, the defence also could not 
demolish the evidence of PW2 in respect of the presence of the accused 
Kancha Ram in the place of occurrence at the time of occurrence. 

 
25. PW7 who is the medical officer had stated in his examination 
in chief that ‘that on 26.10.2015, he had examined Bikash Ray 
Chowdhury, aged about 20 years, male, son of Prafulla Ray 
Chowdhury, resident of village: Chilkagaon, P.S and District: 
Bongaigaon identified and escorted by Uttam Paran and Bijay 
Barman under ML No. 1663/15 and on examination, he found 
soft tissue swelling below left eye, blood clot on both the 
nostril, soft tissue swelling on dorsum of the nose, 3 (Three) 
abrasion ½ x ½ cm on front neck of the victim.  PW7 had 
further stated in his examination is chief that X-ray of nose and 
PNS and X-ray of nasal bone was done which reveals fracture 
of the nasal bone and injury was grievous in nature and caused 
by hard blunt object’ thus corroborating the injury on the body of the 
victim. Although cross examined, the defence could not demolish or 
create doubt in respect of the evidence of PW7 pertaining to injury on 
the body of the victim.  
 
26. The learned defence counsel during the course of the 
argument had submitted that the accused persons deserve benefit of 
doubt as there is no explanation in the FIR as to why it was filed on the 
next day of the incident. The learned defence counsel had further 
contented that the accused persons cannot be convicted under Section 
325 IPC as the prosecution had not exhibited the X-Ray Report of nose 
and PNS and X-Ray Report of nasal bone of the victim which revealed 
fracture of the nasal bone of the victim and on the basis of which the 
Medical Officer had come to the conclusion that injury to the victim was 
grievous in nature and caused by hard blunt object.  The learned 
defence counsel had also argued that the accused persons also deserve 
benefit of doubt as the examination of the victim was done without any 
police requisition. The learned defence counsel had furthur argued that 
the accused persons also deserve benefit of doubt as the police had not 
done any TIP to identify the accused persons and had failed to seize the 
motorcycle and the torn shirt of the victim. 
 
27. Countering the defence argument in respect of delay in 
lodging the FIR, the learned APP had submitted that delay in lodging 
the FIR by itself cannot be a ground to doubt the prosecution case 
which is otherwise proved by cogent evidence. The learned APP had 
further argued that a victim cannot be expected to act mechanically 
with all the promptitude in giving the report to the police at times being 
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grief stricken because of the calamity and it may not immediately occur 
to him that he should give a report and it is all but natural that in such 
circumstances, it might take some time for him to go to the police 
station for giving the report. The learned APP had also contended that 
the incident took place at about 6 pm in the evening and lodging the 
FIR on the next day at about 7.10 pm i.e., within 25 hours of the 
incident cannot cast doubt on the prosecution story particularly when 
the main priority of the victim after the injury was his treatment rather 
than going to the police station for reporting the case.  
 
28. The learned APP had furthur contended that there is no 
material on record to show that the person who was medically 
examined was not the victim but another person. In such a scenario, 
even if the victim was not medically examined on police requisition, it 
does not cast doubt on the medical report and the same can be relied 
upon to prove injury on the victim particularly when the Investigating 
Officer had collected the medical examination report from the 
concerned hospital. 
 
29. Citing AMITSINGH BHIKAMSING THAKUR Vs.  STATE 
OF MAHARASHTRA [AIR 2007 SUPREME COURT 676], the 
learned APP had argued that Test Identification Parade does not 
constitute substantive evidence and is used to corroborate the 
statement made in court and failure to hold a test identification parade 
would not make inadmissible the evidence of identification in Court 
particularly when the same is corroborated by cogent and reliable 
evidence. The learned APP had further contended that as PW2 who is an 
independent witness in the present case had identified the accused 
persons and the defence having not brought forward any evidence to 
suggest the contrary or the fact that the accused persons were 
strangers or not known to the victim at the time of the incident, failure 
to hold a test identification parade would not make inadmissible the 
evidence of identification of the accused persons in the Courtand the 
accused persons cannot be acquitted for not holding ofTest 
Identification Parade by the investigating agency. 
 
30. Section 9 of the Indian Evidence Act, 1872 provides among 
other things that facts which establish the identity of anything or person 
whose identity is relevant so far as they are necessary for that purpose. 
Test Identification Parade which has its genesis in Section 9 of the 
Indian Evidence Act, 1872 is done to test and strengthen the 
trustworthiness of that witness who claim to have seen the culprits at 
the time of occurrence and to identify them from the midst of other 
persons without any aid or any other source.  The test is done to check 
upon their veracity.  In other words, the main object of holding an 
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identification parade, during the investigation stage, is to test the 
memory of the witnesses based upon first impression and also to enable 
the prosecution to decide whether all or any of them could be cited as 
eyewitnesses of the crime and is primarily meant for the purpose of 
helping the investigating agency with an assurance that their progress 
with the investigation into the offence is proceeding on the right lines. 
Test Identification Parade does not constitute substantive evidence and 
is used for the purpose of corroboration of the statement of the victim 
or other witnesses made in the Court. 
 
31. The facts, which establish the identity of the accused persons, 
are relevant under Section 9 of the Evidence Act.  As a general rule, the 
substantive evidence of a witness is the statement made in Court.  The 
evidence of mere identification of the accused person at the trial for the 
first time is from its very nature inherently of a weak character.  The 
purpose of a prior test identification, therefore, is to test and strengthen 
the trustworthiness of that evidence.  It is, accordingly, considered a 
safe rule of prudence to generally look for corroboration of the sworn 
testimony of witnesses in Court as to the identity of the accused who 
are strangers to them, in the form of earlier identification proceedings. 
This rule of prudence, however, is subject to exceptions, when, 
for example, the Court is impressed by a particular witness on 
whose testimony it can safely rely, without such or other 
corroboration.  The identification parade belongs to the stage of 
investigation and there is no provision in the Code which obliges the 
investigating agency to hold or confers a right upon the accused to claim 
a test identification parade.  They do not constitute substantive evidence 
and these parades are essentially governed by Section 162 of the Code.  
Failure to hold a test identification parade would not make 
inadmissible the evidence of identification in Court.  The weight 
to be attached to such identification should be a matter for the 
Courts of fact.  In appropriate cases it may accept the evidence 
of identification even without insisting on corroboration.  [Kanta 
Prashad vs DelhiAdministration MANU/SC/0043/1958, Vaikuntam 
Chandrappa and Ors.  vs  State of Andhra Padesh  
MANU/SC/0224/1959, Budhsen and Another  vs  State of Uttar Padesh  
MANU/SC/0103/1970 and Rameshwar Singh  vs  State of Jammu and 
Kashmir  MANU/SC/0174/1971]. 
 
32. In AMITSINGH BHIKAMSING THAKUR Vs.  STATE OF 
MAHARASHTRA  [AIR 2007 SUPREME COURT 676], the Hon’ble 
Supreme Court had observed that Test Identification Parade does not 
constitute substantive evidence but can be used as corroborative of 
statement of court and failure to hold a test identification parade would 
not make inadmissible the evidence of identification in Court. The 
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necessity for holding an identification parade can arise only 
when the accused are not previously known to the witnesses.  
 
33. In the present case PW2 who is an independent witness had 
identified the accused persons and had led evidence as to the fact that 
accused Kancha Ram Ray had assaulted the victim. The defence could 
neither cast doubt on his veracity nor could bring forward any evidence 
to suggest the contrary. Although the victim (PW3) had not stated the 
name of the accused persons in his 161 statement, this omission on the 
part of the victim does not ipso facto create doubt on the presence of 
the accused persons in the scene of crime or the fact that the accused 
person Kancha Ram Ray assaulted the victim particularly when the 
independent witness (PW2) had corroborated the informant and the 
victim in respect of assault on the body of the victim by accused Kancha 
Ram Ray. Moreover, defence had not brought forward any evidence to 
suggest that the accused persons were strangers or not known to the 
victim at the time of the incident. Thus failure to hold a test 
identification parade, according to my considered view would not make 
inadmissible the evidence of identification of the accused persons in the 
Court and the accused persons cannot be acquitted for non-conduct of 
Test Identification Parade by the investigating agency. 
 
34. Moving on to the argument of the defence pertaining to delay 
in lodging the FIR, it appears that the incident occurred at about 6 pm 
in the evening and the FIR was lodged on the next day at about 7.10 
pm i.e., within 25 hours of the incident.  As such, it is all but natural for 
the victim to go for his medical treatment first and to lodge an FIR after 
completion of his treatment. Furthur the FIR was lodged within 25 
hours of the incident. As such, such a minor delay is, according, to my 
considered view not fatal and cannot cast doubt on the prosecution 
story particularly when there are other cogent evidence to prove assault 
and consequent injury on the victim.  

 
35. Furthur, the medical examination of the victim without police 
requisition cannot be fatal to the prosecution story as there is no 
material on record to show that the person who was medically 
examined was not the victim but another person. In such a scenario, 
even if the victim was not medically examined on police requisition, the 
medical report can be relied on to prove injury on the victim particularly 
when the IO had collected the medical examination report from the 
concerned hospital. 
 
36. Likewise, the argument of the defence counsel that the 
accused persons cannot be convicted under Section 325 IPC as the 
prosecution had not exhibited the X-Ray Report of nose and PNS and X-
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Ray Report of nasal bone of the victim which revealed fracture of the 
nasal bone of the victim and on the basis of which the Medical Officer 
had come to the conclusion that injury to the victim was grievous in 
nature and caused by hard blunt object also does not hold any ground 
because the prosecution had duly exhibited the Medical Examination 
Report dated 26.10.15 wherein it has been stated that the X Ray of 
nasal bone reveals fracture in nasal bone and the injury of the victim 
was grievous in nature caused by hard blunt object. The prosecution 
had also proved the aforesaid medical examination report by examining 
the Medical Officer who had given the aforesaid report and the defence 
could not demolish or create doubt in respect of the evidence of the 
Medical Officer (PW7) pertaining to injury on the body of the victim. In 
such a scenario non-exhibiting the X-Ray Report of nose and PNS and 
X-Ray Report of nasal bone of the victim on the basis of which the 
Medical Officer had come to the conclusion that injury to the victim was 
grievous in nature and caused by hard blunt object does not make the 
medical report doubtful particularly when the same had duly proved by 
the prosecution. 
 
37. Lastly, failure to seize the motorcycle and the torn shirt of 
the victim does not make the prosecution case doubtful and is not fatal 
as the prosecution had duly proved assault and consequent injury on 
the victim with the help of other cogent evidence.   
 
38. Considering the entire evidence on record, it can be clearly 
discerned that the accused Kancha Ram Ram assaulted the victim 
Bikash Ray Choudhury fracturing the nasal bone of the later which falls 
within the kinds of hurt designated as grievous in Section 320 IPC. Thus 
it has been clearly established that the accused person Kancha Ram Ray 
voluntarily caused grievous hurt to the victim Bikash Ray Choudhury 
which is an offence under Section 325 IPC. 
 
39. The prosecution, however, could not prove beyond 
reasonable doubt that accused persons Rabin Baruah and Barun Baruah 
respectively in furtherance of their common intention voluntarily caused 
grievous hurt to the victim Bikash Ray Chowdhury so as to sustain their 
conviction under Section 325 IPC as PW2 who is the vital witness in the 
present case had stated in his cross examination that ‘the other two 
accused persons did not assaulted Bikash’ thus contradicting the 
stand taken by victim (PW3) and PW1 (informant). Thus there being 
vital contradiction between the evidence of PW1 and PW3 on the one 
hand and PW2 on the other, accused persons Rabin Baruah and Barun 
Baruah deserve benefit of doubt in this respect. The prosecution thus 
having failed to prove beyond reasonable doubt that the accused 
persons Rabin Baruah and Barun Baruah respectively in furtherance of 
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their common intention voluntarily caused grievous hurt to the victim 
Bikash Ray Chowdhury, the accused person Rabin Baruah and Barun 
Baruah are acquitted of the charges under Sections 325/34 IPC. 
 
 
40. The prosecution, however, having succeeded in proving that 
the accused Kancha Ram Ray had committed offence punishable under 
Section 325 IPC, accused Kancha Ram Ray is, hereby, held guilty for 
the offence under Section 325 IPC and convicted for the same.  
 
41. I have heard both the sides on the quantum of sentence. The 
learned APP had submitted that since the offence has been proved 
against the accused person, appropriate sentence should be imposed on 
the accused person considering the facts and circumstances of the case. 
The learned defence counsel, however, argued that the accused person 
has no criminal antecedents, so he may be shown a bit of leniency and 
be let off by imposing a fine of reasonable amount. I have pondered 
over the rival submissions of both the parties.  
 
42. I have also considered whether the accused person could be 
released on probation of good conduct. Although there is no record of 
previous conviction against the accused person and there is no evidence 
of pre-meditation either but the offence took place in a public place in 
front of the public at large and suspension of sentence may disburse a 
wrong message to the public and may give an invitation to persons 
similarly situated to commit similar crimes. As such, I refrain from giving 
him any benefit under the Probation of Offenders Act, 1958. However, 
considering the nature of the offence (Section 325 IPC is punishable 
with imprisonment for a term which may extend to seven years 
and with fine) and also considering the fact that no previous 
conviction is proved against the accused person Kancha Ram Ray and 
having regard to the circumstances of the case including the nature of 
the offence and the character of the offender, I am of the considered 
opinion that imprisonment of the accused Kancha Ram Ray for a term of  
6 (six) months and a fine of Rs 2,000/- (Rupees two thousand) only will 
meet the ends of justice. 
 

ORDER 
 

In view of the discussion made above and the decisions reached in the 
foregoing points for determination, it is held that the prosecution has 
proved beyond reasonable doubt that the accused person namely 
Kancha Ram Ray had committed offence punishable under Section 325 
IPC and, as such, accused Kancha Ram Ray is, hereby, held guilty for 
the offence under Section 325 IPC and convicted for the same. The 
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prosecution, however, having failed to prove beyond reasonable doubt 
that the accused persons namely Rabin Baruah and Barun Baruah 
respectively in furtherance of their common intention voluntarily 
committed offence under Section 325/34 IPC, the accused persons 
Rabin Baruah and Barun Baruah are acquitted of the charges under 
Sections 325/34 IPC. 
 
Considering the nature of the offence (Section 325 IPC is punishable 
with imprisonment for a term which may extend to seven years 
and with fine) and also considering the fact that no previous 
conviction is proved against the accused person Kancha Ram Ray and 
having regard to the circumstances of the case including the nature of 
the offence and the character of the offender, I am of the considered 
opinion that it would suffice if the accused person Kancha Ram Ray is 
sentenced to imprisonment for a term of  6 (six) months and to pay a 
fine of Rs 2,000/- (Rupees two thousand) only under Section 325 IPC in 
default of fine S.I. for 15 days only.  
 
Accordingly, the accused person Kancha Ram Ray is sentenced to 
imprisonment for a term of 6 (six) months and to pay a fine of Rs 
2,000/- (Rupees two thousand) only under Section 325 IPC in default of 
fine S.I. for 15 days only. The fine amount if realized shall be paid to the 
victim as compensation under Section 357 Criminal Procedure Code, 
1973.  
 
Case is disposed of on contest.  
 
A free copy of the judgment be furnished to the accused person 
immediately.  
 
Given under my hand and seal of this Court on this 22nd day of March, 
2017 at Bongaigaon.  
 

 
 
 

 
 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon  
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APPENDIX 

 
 
 
PROSECUTION EXHIBITS:  
 
 
Exhibit 1:  ‘Ejahar’ dated 27.10.2015 
Exhibit 2:  Bail Bond 
Exhibit 3:  Chargesheet dated 31.10.2015 
Exhibit 4: Medical Examination Report dated 26.10.2015  
 
 
 
DEFENCE EXHIBITS: NONE  
 
 
 
PROSECUTION WITNESS:  
 
PW1-   Prafulla Ray Choudhury 
PW2-   Niran Das 
PW3-  Bikash Ray Choudhury 
PW4-  Binay Barman 
PW5-  Buddha Dev Ray 
PW6-  Safiul Islam 
PW7-  Diganta Choudhury 
 
 
 
DEFENCE WITNESS: NONE  
 

 
 

 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon  

 


