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DISTRICT: BONGAIGAON 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

 
G.R. Case No. 143/2010 UNDER SECTIONS 341/323/34 IPC. 
 
1. SRI BRAJENDRA DAS, 
SON OF LATE H. RAM SUNDAR DAS, 
 
2. SRI TITO DAS, 
SON OF SRI BRAJENDRA DAS, 
 
3.  SMT. ASHALATA DAS, 
WIFE OF SRI BRAJENDRA DAS, 
RESIDENTS OF VILLAGE BAOWBARI, PS: MANIKPUR, 
DISTRICT: BONGAIGAON, ASSAM  

     ………..ACCUSED PERSONS 
   

-VERSUS-  
 
STATE OF ASSAM –  

       ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE 
FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: ADV. PULAK SARMA 
OFFENCE EXPLAINED ON:    15.11.2010 
EVIDENCE RECORDED ON:    21.01.2011, 28.04.2011, 
       28.01.2015, 09.09.2016, 
       27.09.2016, 02.02.2017 
ARGUMENT HEARD ON:     27.02.2017, 06.03.2017 
JUDGMENT DELIVERED ON:    08.03.2017 
 

 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that the informant Adhir 
Das lodged an FIR with the Manikpur Police-Station on 
13.04.2010stating inter alia that on the same day, at about 6 AM in the 
morning when he along with his elder brother Pradip Das and younger 
brother Ajit Das were ploughing their plot of land measuring 2 Bighas, 
accused persons Brajendra Das, Kitu Das and Aas Das entered into their 
plot of land carrying sword, stick and sharp weapons and assaulted 
them. The informant further alleged in his FIR that when the mother of 
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the informant Tarubala Das, sister-in-law Champa Das and Sewali Das 
tried to stop the aforesaid fight, they were also assaulted by the 
aforesaid accused persons.  The informant also alleged that the accused 
persons hit his mother due to which blood oozed out of her head.  The 
informant further alleged that the accused persons threatened the 
informant with dire consequences. 

 
2.  On receipt of the FIR, the police registered Manikpur Police 
Station case No 41/10under Sections341/325/34 IPC and conducted 
investigation into the matter.  On completion of the investigation, the 
police submitted charge-sheet against the accused persons namely 
Brajendra Das, Tito Das and Ashalata Das under Sections341/323/34 
IPC. 

 
3.  The accused persons entered their appearance in response to 
the process issued.  Copies of the relevant documents were furnished to 
the accused persons in accordance with Section 207 Criminal Procedure 
Code. Offences under Sections 341/323/34 IPC were read over and 
explained to the accused persons to whom they pleaded not guilty and 
claimed to be tried. 
 
4.  During trial, the prosecution examined 7 (seven) witnesses 
and exhibited 3 (three) documents after which the prosecution evidence 
was closed.  The statement of the accused persons was, accordingly, 
recorded in a separate sheet of paper as per the mandate of Section 313 
Criminal Procedure Code, 1973wherein the accused persons denied the 
entire allegation made against them.  Defence did not adduce any 
evidence. 
 
5.  Upon hearing both the parties and on perusal of the case 
record, the following points for determination have been formulated by 
this Court. 

 
i) Whether the accused persons namely Brajendra Das, 
Tito Das and Ashalata Das on 13.04.2010 at about 6 AM in 
the morning in furtherance of their common intention 
wrongfully restrained the informant, and thereby committed 
an offence punishable under Section341 IPC read with 
Section 34 IPC? 
 
ii)  Whether the accused persons namely Brajendra Das, 
Tito Das and Ashalata Das on the same day and time and in 
the same place in furtherance of their common intention 
voluntarily caused hurt to the informant and his relatives, 
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and thereby committed an offence punishable under Section 
323 IPC read with Section 34 IPC? 

 
6.  I have heard the learned counsel for both sides and have 
gone through the evidence on record which is outlined below. 

 
EVIDENCE 
 

7.  PW1 in his examination in chief had stated that he had filed 
the present case against the accused persons Brajendra Das, Tito Das 
and Ashalata Das; that about a year back at about 7 AM in the morning 
when he went to put bamboo fencing in his plot of land, accused 
persons came there and asked him not to put bamboo fencing therein; 
that the accused persons also assaulted his brother Ajit Das, mother 
Tarulata Das, Pradip Das and Naresh Das with a lathi although Tito Das 
was carrying a sword with him; that due to the aforesaid assault, his 
mother Tarulata Das got injury in her head; that he, accordingly, took 
his mother to Manikpur hospital for her treatment and lodged FIR 
against the accused persons on the same day; that the police recorded 
his and his mother’s statements and sent them for treatment; that 
Exhibit 1 is the ‘ejahar’ and Exhibit 1 (1) is his signature.  
 
8.  PW1 in his cross-examination had stated that he does not 
remember the date of the incident; that they went out of their house at 
about 6 AM in the morning and the incident took place at about 7 AM in 
the morning; that the place of occurrence is at a distance of about ½ 
(half) kilometer from their house; that the house of the accused persons 
is attached with the place of occurrence; that the accused Brajendra Das 
had filed a Title Suit bearing Registration No. 02/10 against his brother 
Pradip Das in respect of their plot of land wherein the incident took 
place; that they had ploughed the plot of land where the incident took 
place about 4 (four) years back; that out of the aforesaid plot of land, a 
plot of land measuring 1 (one) bigha is in the possession of Sabin Ray 
and another plot of land measuring 1 (one) bigha is in the possession of 
Brajendra Das; that they had gone to take possession of the aforesaid 
plot of land from the grasp of the accused persons; that, presently, 
Brejendra Das and Sabin Ray are ploughing the aforesaid land; that 
Brajendra Das had also lodged an ‘ejahar’ against 5 (five) members of 
his family.  PW1 had denied the suggestion that they had gone to 
dispossess the accused persons from the aforesaid land and had 
assaulted the accused persons.  PW1 had further denied the suggestion 
that he had deposed falsely in the present case.  
 
9.  PW2 in his examination in chief had stated that the informant 
is his son; that he knows the accused persons who are standing at the 
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dock; that he does not remember the name of the son of Brajendra Das; 
that he had purchased a plot of land about 2 (two) years back but the 
accused persons dispossessed him from the aforesaid plot and 
constructed a house therein; that when they stopped the accused 
persons from doing so, all the accused persons at about 6 AM in the 
morning assaulted him with a sword; that he had lodged an FIR against 
the accused persons on the same day; that the police took his wife to 
Manikpur hospital for her treatment; that the police had conducted the 
investigation in respect of the aforesaid incident.   
 
10. PW2 in his cross-examination had stated that the place of 
occurrence is about a distance of 200 (two hundred) meters from his 
house; that the house of Brajendra Das is situated at the place of 
occurrence; that his son purchased the aforesaid plot of land from 
Chandana Das; that the aforesaid plot of land is an agricultural land; 
that, presently, Brajendra Das has illegally occupied the aforesaid plot of 
land along with Sabin Das who has occupied about 1 (one) bigha land 
from the same; that the accused Brajendra Das has been living in the 
aforesaid house for the last a year; that the plot of land where Brajendra 
Das had constructed the house was vacant before the construction of 
the aforesaid house; that he does not remember the date of occurrence, 
but the occurrence took place about a year back; that when he went to 
put bamboo fencing in the aforesaid plot of land, the same was in their 
possession; that he cannot say whether the accused Brajendra Das had 
filed the Civil Suit against Pradip Das in respect of the aforesaid plot of 
land; that the house of Subindra Das and Biren Baishya is situated near 
the place of occurrence; that Biren Baishya had seen the aforesaid 
incident.  PW2 had denied the suggestion that the accused persons are 
in possession of the suit land in the last 4 (four) years.  PW2 had further 
denied the suggestion that Brajendra Das and Sabin Das had purchased 
the aforesaid plot of land.  PW2 further denied the suggestion that the 
aforesaid plot of land was never in his possession.  PW2 had further 
denied the suggestion that they had illegally and forcefully occupied the 
aforesaid plot of land.  PW2 had further stated in his cross-examination 
that Brajendra Das had filed the case against them in respect of the 
aforesaid incident.  PW2 had further denied the suggestion that he had 
falsely deposed in the present case as the informant is his son.   
 
11. PW3 in his examination in chief had stated that he knows 
both the informant and the accused persons; that the incident took 
place at about 4-5 years back at the time of Bihu Festival; that at the 
time of the incident he was taking his 2 (two) bulls to the field; that he 
saw Adhir Das assaulting Brajendra Das with a lathi in the later’s house; 
that he also saw sword in the hand of Pradip Das and Ajit Das and axe 
in the hand of Naresh Das; that the aforesaid persons were breaking the 
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fencing of Brajendra Das; that he also saw blood oozing out from the 
body of Brajendra Das and Tito Das and told 1(one) person to take them 
the hospital; that the incident took place in the morning at about 5:30 
AM; that the police had recorded his statement.   
 
12. PW3 in his cross-examination had stated that there is a 
distance of about ½ (half) kilometer between the house of Adhir Das 
and Brajen Das; that the house of Adhir Das is situated in the south of 
railway line and the house of Brajendra Das is situated in the north of 
railway line; that the incident took place in the house of Brajendra Das; 
that Adhir Das, Pradip Das, Naresh Das and Ajit Das had assaulted 
Brajendra Das with lathi, sword etc. which they had brought from their 
house; that it has been falsely stated in the FIR lodged by the informant 
that when the informant, his elder brother Pradip Das and father Naresh 
Das were trying to put bamboo fencing in their plot of land, the accused 
Brajendra Das, Tito Das and Ashalata Das assaulted them with sword, 
lathi and sharp weapons; that Brajendra Das had lodged a case against 
the informant and his brother and father in respect of the aforesaid 
incident; that the police had recorded his statement in respect of the 
aforesaid incident.   
 
13. PW4 in his examination in chief had stated that the informant 
is his younger brother and he knows the accused persons Brajendra Das 
and Ashalata Das who are standing at the dock and the absent accused 
person Tito Das; that the incident took place on 10.04.2010; that on the 
day of the incident when he along with his mother and brother had gone 
to the plot of land measuring 2 (two) bighas under Dag no. 80, Patta no. 
191 for putting bamboo fencing therein, accused persons assaulted 
them and accused Brajendra Das assaulted his mother Tarulata Das with 
a lathi due to which she received severe injury in her head. 
 
14. PW4 had stated in his cross-examination that his brother had 
not submitted any documents along with the ejahar showing his 
ownership in respect of the aforesaid land; that a Civil Case is pending 
in respect of the aforesaid plot of land; that the house of Brajendra Das 
is situated at about a distance of ½ (half) kilometer from his house; that 
Brajendra Das had lodged an FIR against his brother Pradip Das, Naresh 
Das, Adhir Das, Champa Das, Tarulata Das and himself in the Manikpur 
Police-Station in respect of the aforesaid incident.  PW4 had denied the 
suggestion that he along with the aforesaid persons had illegally entered 
the house of the accused persons and broken the same.  PW4 had 
further denied the suggestion that the present case has been filed in 
order to get relief from the case filed by Brajendra Das against them.  
PW4 had further denied the suggestion that he had not stated before 
the police that Brajendra Das had assaulted his mother Tarulata Das.     
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15. PW5 in his examination in chief had stated that the informant 
is his younger brother and he knows the accused persons who are 
absent today; that when they tried to stop the accused Brajendra Das 
from encroaching into the plot of land purchased by them, accused 
persons assaulted Pradip Namodas and Tarubala Das due to which they 
were severely injured. 
 
16. PW5 in his cross-examination had stated that the place of 
occurrence is about ½ (half) kilometer from their house; that Brajendra 
Das is about 65 to 70 years old; that Brajendra Das has been occupying 
the suit land from the last 10 (ten) years by cultivating the same; that a 
Civil Case is pending in respect of the aforesaid plot of land; that 
Brajendra Das had lodged a case against him when he along with his 
relatives had removed the bamboo fencing given by Brajendra Das in 
the suit land.  PW5 had denied the suggestion that Brajendra Das had 
not assaulted his brother.  PW5 had also denied the suggestion that he 
had filed the present case to protect himself from the case filed by 
Brajendra Das against him. 
 
17. PW6 in her examination in chief had stated that the informant 
is her son and she knows all the accused persons who are absent today; 
that the accused persons assaulted her son and severely injured her 
when they tried to stop the accused persons from encroaching into the 
plot of land purchased by her.         
 
18. PW6 in her cross-examination had stated that the house of 
Niranjan Baishya, Sudhangshu, Ajay Baishya and Prakash Baishya is 
situated near the house of Brajendra Das; that the aforesaid persons 
were present at the place of occurrence when the incident took place.  
PW6 had denied the suggestion that she received injury by falling down 
on her own.  PW6 had further stated in her cross-examination that 
Brajendra Das had filed a case against them and she is one of the 
accused in the aforesaid case; that she had not submitted Sale Deed in 
respect of the suit land in the present case.  PW6 had further denied the 
suggestion that she had falsely lodged the present case to protect 
herself from the case lodged by Brajendra Das against her.   
 
19. PW7 in his examination in chief had stated that on 
13.04.2010, when he was posted as O/C, Manikpur Police Station, Sri 
Ajit Ch. Das lodged an FIR in the aforesaid Police-Station; that on 
receipt of the aforesaid FIR, he registered the same as Manikpur Police 
Station Case No. 41/2010 under Sections 341/325/34 IPC and 
investigated the same; that he, accordingly, sent the victim/injured 
Tarulata Das to Manikpur PHC for her treatment and later on went to 



GR 143/2010 
State Vs Shri Brajendra Das & 2 Ors. 

Page 7 of 11 
 

the place of occurrence, inspected the same, prepared the sketch-map 
of the same and recorded the statement of the witnesses present 
therein; that on 14.04.2010, accused persons Brajendra Das, Asha Das 
and Titu Das appeared before him at the Police-Station on which he 
arrested them and released them on bail; that later on, he collected the 
medical report of the injured and filed charge-sheet against the 
aforesaid accused persons under Sections 341/323/34 IPC on 
30.04.2010; that Exhibit 2 is the bail bond and Exhibit 2 (1) is his 
signature; that Exhibit 3 is the charge-sheet and Exhibit 3 (1) is his 
signature. 
 
20. PW7 in his cross-examination had stated that he had also 
investigated G.R. 144/10 which was initiated on the basis of the FIR filed 
by the accused Brajendra Das against the informant Adhir Ch. Das and 6 
(six) others; that he had filed charge-sheet in G. R. Case no. 144/2010 
and the present case on the same day; that there is a broken house of 
someone in the place of occurrence but he cannot say who is the owner 
of this house; that he had not collected any documents showing that the 
ownership of the land in question belonged to informant.  
 
21. The informant/victim Adhir Das had alleged in his FIR that on 
13.04.2010 at about 6 AM in the morning when he along with his elder 
brother Pradip Das and younger brother Ajit Das were ploughing their 
plot of land measuring 2 Bighas, accused persons Brajendra Das, Kitu 
Das and Aas Das entered into their plot of land carrying sword, stick and 
sharp weapons and assaulted them. The informant further alleged in his 
FIR that when the mother of the informant Tarubala Das, sister-in-law 
Champa Das and Sewali Das tried to stop the aforesaid fight, they were 
also assaulted by the aforesaid accused persons.  The informant also 
alleged that the accused persons hit his mother due to which blood 
oozed out of her head.  The informant further alleged that the accused 
persons threatened the informant with dire consequences.       
 
22. I shall begin by assessing the evidence on record with 
reference to the offence of simple hurt allegedly committed by the 
accused persons on the body of the informant, Adhir Das, his elder 
brother Pradip Das and younger brother Ajit Das, his mother Tarubala 
Das, sister-in-law Champa Das and Sewali Das. 
 
23. To prove its case, the prosecution had brought forward 6 (six) 
witnesses PW1, PW2, PW3, PW4, PW5 and PW6 who were allegedly 
present at the place of occurrence at the time of occurrence. PW1, PW2, 
PW4, PW5 and PW6 who are the alleged victim in this case belong to 
the same family and are related to each other. In Sansab Ali Mondal 
and Anr v State of Assam (2009(3) GLJ 624  it was observed by 
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the Hon’ble Gauhati High Court that  ‘It is a settled position of law 
that the evidence of a witness cannot be discarded merely on 
the ground that he is a related witness, if otherwise his 
testimony is found to be credible. As because the witness is a 
related witness, it does not mean that his testimony is to be 
rejected in totality. The Court, however, is to be more careful in 
the matter of scrutiny of the evidence of the related and 
interested witnesses and if on scrutiny, such witness is found to 
be trustworthy, the same cannot be discarded merely on the 
ground that the witness is a related or interested witness. The 
Court normally, in such circumstances, would look for 
corroboration by any independent witness.’  
 
24. On perusal of the examination in chief ofPW1, PW2, PW4, 
PW5 and PW6, it appears that there are vital contradictions in the 
deposition of the aforesaid witnesses. PW1 who is the informant/victim 
had stated in his examination in chief that the accused persons 
assaulted his brother Ajit Das, mother Tarulata Das, Pradip Das and 
Naresh Das with a lathi whereas PW2, Naresh Das who is the father of 
the informant had stated in his examination in chief that accused 
persons had only assaulted him. Likewise, PW4, Pradip Ch Das who is 
the elder brother of the informant had stated in his examination in chief 
that accused persons had assaulted him, his brother and his mother 
whereas PW5 Ajit Namodas, who is also the elder brother of the 
informant had stated in his examination in chief that accused persons 
had assaulted only PW4, Pradip Namodas and PW6, Tarubala Das.  In 
the same way, PW6, Tarubala Das had stated in her examination in chief 
that the accused persons assaulted her son and severely injured her 
when they tried to stop the accused persons from encroaching into the 
plot of land purchased by her. 
 
25. Apart from the aforesaid vital contradiction, PW3 Biren 
Baishya who as per the admission of PW2, Naresh Das i.e., the father of 
the informant was present in the place of occurrence had stated in his 
examination in chief that at the time of the incident he saw Adhir Das 
(informant) assaulting Brajendra Das (accused) with a lathi in the later’s 
house. PW3 had further stated that he also saw sword in the hand of 
Pradip Das (PW4) and Ajit Das (PW5) and axe in the hand of Naresh Das 
(PW2) and the aforesaid persons were breaking the fencing of Brajendra 
Das (accused). PW3 had further stated that he also saw blood oozing 
out from the body of Brajendra Das (accused) and Tito Das (accused) 
the police had recorded his statement. Although cross examined, his 
deposition in respect of the informant and victims assaulting the accused 
persons in contradistinction to the deposition of the other PWs has 
remained intact. 
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26. Thus there being vital contradiction between the evidence of 
PW1, PW2, PW4, PW5 and PW6 who are related witnesses on the one 
hand and PW3 who is an independent witness on the other and the 
evidence of related witnesses not being corroborated by the 
independent witness, it creates reasonable doubt on the prosecution 
story in respect of the accused persons having assaulted the informant 
and other victims, and the accused persons deserves benefit of doubt in 
this respect. 

 
27.  Moving on to the allegation of wrongful restraint of the 
informant and the other victims by the accused persons in furtherance 
of their common intention preventing the informant and other victims 
from proceeding in any direction in which they had right to proceed, 
there are no materials on record to prove the same and to sustain the 
conviction of the accused persons under Section 341/34 IPC.  
 
28.Thus from the discussions aforesaid, it clearly transpires that the 
prosecution has failed to prove beyond reasonable doubt that the 
accused persons namely Brajendra Das, Tito Das and Ashalata Das had 
committed the offences punishable under Sections 341/323/34 IPC. 
Accordingly, I held that the prosecution has failed to prove beyond 
reasonable doubt that the accused persons namely Brajendra Das, Tito 
Das and Ashalata Das had committed the offences punishable under 
Sections 341/323/34 IPC. The prosecution thus having failed to prove 
beyond reasonable doubt that the accused persons namely Brajendra 
Das, Tito Das and Ashalata Das had committed offence punishable 
under Section 341/323/34 IPC, the accused persons namely Brajendra 
Das, Tito Das and Ashalata Das are acquitted of the charges under 
Section 341/323/34 IPC. As such, the both the points for determination 
is answered in the negative in favour of the accused persons namely 
Brajendra Das, Tito Das and Ashalata Das. 

 
 

ORDER  
 
In view of the discussion made above and the decisions reached in the 
foregoing point for determination, it is held that the prosecution has 
failed to prove beyond reasonable doubt that the accused persons 
namely Brajendra Das, Tito Das and Ashalata Das had committed the 
offences punishable u/ss. 341/323/34 IPC. As such, the accused persons 
namely Brajendra Das, Tito Das and Ashalata Das are acquitted of the 
charges u/ss. 341/323/34 IPC. The bail bond of the accused persons 
and their surety shall remain in force for six months from today in 
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compliance with Sec. 437-A, Criminal Procedure Code. Case is disposed 
of on contest.  

 
Given under my hand and the seal of this court on this 8th day of March, 
2017 at Bongaigaon.  

 
 

 
 
 
 
 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 
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APPENDIX 
 
 
PROSECUTION EXHIBITS:  
 
Exhibit 1:  ‘Ejahar’ dated 13.04.2010 
Exhibit 2:  Bail Bond dated 13.04.2010 
Exhibit 3: Chargesheet dated 30.04.2010 
 
 
DEFENCE EXHIBITS:  
 
NONE  
 
 
PROSECUTION WITNESSES:  
 
PW1-  Adhir Das 
PW2-  Naresh Das 
PW3- Biren Baishya 
PW4- Pradip Ch. Das 
PW5- Ajit Namodas 
PW6- Tarubala Das 
PW7- Fazlul Hoque 
 
 
DEFENCE WITNESSES:  
 
NONE  
 

 
 
 

 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon  


