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DISTRICT: BONGAIGAON. 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

G.R. CASE NO. 03/2015 UNDER SECTION 494 IPC. 
 
SRI DHARMENDRA DAS, 
SON OF SRI PRASANNA DAS, 
RESIDENT OF DASPARA, PATILADAHA, PS: MANIKPUR, 
DISTRICT: BONGAIGAON, ASSAM  

       ………..ACCUSED PERSON 
   -VERSUS-  
 
STATE OF ASSAM –  

       ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, 
BONGAIGAON 
 

ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: ADVOCATE TAPAN DAS 
CHARGE FRAMED ON:     06.12.2016 
EVIDENCE RECORDED ON:    02.02.2017, 27.02.2017, 
ARGUMENT HEARD ON:     07.03.2017 
JUDGMENT DELIVERED ON:    21.03.2017 

 
 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that the complainant 
Dalimi Das filed a complaint petition before the SDJM, Bijni alleging inter 
alia that she had married accused person Dharmendra Das about 8 
(eight) years back on 10th May, 2007 socially; that the accused person 
Dharmendra Das after few days of their marriage on the instigation of 
the family members of the accused person tortured her physically and 
mentally without any rhymeor reason; that after 3 (three) months of 
their marriage,the accused person assaulted the complainant and drove 
her out of his house; that after being driven out of the house of the 
accused person, complainant took shelter in her parents’ house and 
from that day onwards accused Dharmendra Das had not taken any 
pains to inquire aboutthe complainant; that 2 (two) years back accused 
Dharmendra Das without taking any prior permission from her, married 
accused Prathama Das and both of them are living together as husband 
and wife till date; that a girl child was born to them after their marriage.   

 
2.  On receipt of the aforesaid complaint petition, the same was 
registered as C.R. Case No. 586/14 and was forwarded to Manikpur 
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Police Station by SDJM, Bijni for registering the same and for submitting 
final form after completion of the investigation of the same; that, 
accordingly, the police registered Manikpur Police Station Case 
No.01/15under Section494 IPC on the basis of the aforesaid order and 
conducted investigation into the matter.  On completion of the 
investigation, the police submitted charge-sheet only against the 
accused person Dharmendra Das under Section494 IPC. 

 
3.  The accused person entered his appearance in response to 
the process issued.  Copies of the relevant documents were furnished to 
the accused person in accordance with Section 207 Criminal Procedure 
Code.Formal charges under Section494 IPC was, accordingly, 
framed,read over and explained to the accused person to whom he 
pleaded not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 5 (five) witnesses and 
exhibited 3 (three) documents after which the prosecution evidence was 
closed.  The statement of the accused person was, accordingly, 
recorded in a separate sheet of paper as mandated by Section 313 
Criminal Procedure Code, 1973 wherein the accused person denied the 
entire allegation made against him.  Defence did not adduce any 
evidence. 
 
5.  Upon hearing both the parties and on perusal of the case 
record, the following point for determination has been formulated by 
this Court. 

 
i) Whether the accused person Dharmendra Das on or 
about 11th day of December, 2014 having a validly married 
wife namely Dalimi Das living married Smt. Prathama Das 
again during the lifetime of Smt. Dalimi Das, the said second 
marriage also being duly performed and, thereby, committed 
an offence punishable under Section 494 IPC? 
 

 
6.  I have heard the learned counsel for both sides and have 
gone through the evidence on record which is outlined below. 

 
EVIDENCE 
 

7.  PW1 in her examination in chief had stated that she is the 
informant in this case and she knows theaccused person who is standing 
at the dock; that she married the accused person Dharmendra Das in 
the year 2009 as per Hindu rites; that after few months of their 
marriage, accused person started torturing her mentally and on the 3rd 
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(third) month of their marriage, she was forced to leave the house of 
the accused person; that about 4 (four) years back the accused person 
married 1 (one) girl named Prathama Das and a girl child was born to 
them who is presently 3 (three) years old; that Exhibit 1 is the complaint 
petition and Exhibit 1 (1) and 1 (2) are her signatures. 
 
8.  PW1 in her cross-examination had stated that she does not 
know the date when she came out of the house of the accused person; 
that she had not lodged any FIR after coming out of the house of the 
accused person; that she had informed Abala Das, Gajen Das and 
Mahananda Das about the mental torture inflicted by her husband on 
her; that she had not submitted any document to prove the second 
marriage of the accused with Prathama Das; that neither she nor her 
family members had gone to the house of the accused person after she 
come out of the house of the accused person.        
 
9.  PW2 in his examination in chief had stated that he knows 
both the informant and theaccused person who is standing at the dock; 
that the informant is the wife of the accused person; that the accused 
had entered into a second marriage with another lady named Prathama 
during the subsistence of his first marriage.   
 
10. PW2 in his cross-examination had stated that he had never 
gone to the house of the accused; that he had not seen the marriage of 
the accused with Prathama Das. 
 
11. PW3 in his examination in chief had stated that he knows the 
informant and the accused person who is standing at the dock; that the 
informant had entered into a social marriage with the accused in the 
year 2007; that after staying with the accused for about 3 (three) 
months, informant left him and went to her house; that the accused 
again entered into a second marriage with another girl in the year 2012 
by registering the same.      
 
12. PW3 in his cross-examination had stated that he was not 
present at the Sub Registered Office when the accused had registered 
his second marriage.  PW3 had denied the suggestion that he had 
deposed falsely in the present case.    
 
13. PW4 in her examination in chief had stated that she knows 
the informant and the accused person who is standing at the dock; that 
the informant had entered into a social marriage with the accused 8 
(eight) years back; that after 3 (three) months of their marriage, the 
informant came out of the house of the accused; that he had heard that 
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accused had entered into a second marriage with another girl during the 
subsistence of his first marriage. 
 
14. PW4 had stated in her cross-examination that she had not 
seen the accused entering into a second marriage with another girl as 
she was not present at the marriage ceremony.  PW4 had denied the 
suggestion that she had deposed falsely in the present case.        

 
15. PW5 in his examination in chief had stated thaton 01.01.2015 
when he was posted as ASI in the Manikpur Police Station, the 
informant Dalimi Das lodged an FIR which was registered by O/C 
Manikpur, Inspector Dilip Dutta as Manikpur P.S. Case No. 01/15 under 
Section494 IPC and     was entrusted tohim for investigation; that on 
being so entrusted, he recorded the statement of the informant in the 
Police Station itself, went to the place of occurrence, prepared the 
sketch map of the place of occurrence, recorded the statement of the 
witnesses; that on 18.01.2015 accused Dharmendra Das came to 
Manikpur Police Station on which he recorded his statement, arrested 
him and released him on bail; that on 19.01.2015 finding sufficient 
materials against the accused Dharmendra Das, he submitted charge 
sheet against him under Section 494 IPC; that Exhibit 2 is the bail bond 
and Exhibit 2 (1) is his signature.  Exhibit 3 is the charge sheet and 
Exhibit 3 (1) is his signature.         
 
16. PW5 in his cross-examination had stated that he had not 
taken the statement of Prathama Das i.e., the second wife of the 
accused; that he had not taken statement of Debeswar Das, Dhaneswar 
Das and Biswajit Das; that he had not taken statement of the ‘pujari’ of 
the Namghar which is situated near the place of occurrence; that PW1 
had not stated in her 161 statement that she had called a meeting; that 
he had not taken the statement of the parents of the informant. 
 

APPRECIATION OF EVIDENCE 
 
17. Section 494 IPC provides that whoever having a husband or a 
wife living, marries in any case in which such marriage is void by reason 
of its taking place during the life of such husband or wife, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years and shall also be liable to fine. 
 
18. Section 494, IPC inter alia, requires the following ingredients 
to be satisfied before a person can be convicted under the aforesaid 
Section. They are as follows: 
 

a. The accused must have contracted the first marriage 
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b. He must have married again 
c. The first marriage must be subsisting 
d. The spouse must be living  

 
19. In the present case, the complainant had alleged in her 
complaint petition dated 11.12.2014 that she married the accused 
person Dharmendra Das about 8 (eight) years back on 10th May, 2007 
socially but 2 (two) years back accused Dharmendra Das married 
accused Prathama Das without taking prior permission from her and 
both of them are living together as husband and wife till date.However, 
the evidence on record shows that there is no eye witnesses who had 
seen the second marriage of accused Dharmendra Das with Prathama 
Das. PW2, PW3and PW4 have derived information about the second 
marriage of accused Dharmendra Das with Prathama Dasfrom some 
other persons and this part of their evidence can be excluded as 
hearsay.  Furthur, PW1 who is the complainant in the present casehad 
stated in her cross examination ‘that she had not submitted any 
document to prove the second marriage of the accused with 
Prathama Das and neither she nor her family members had 
gone to the house of the accused person after she came out of 
the same’.   
 
20. In bigamy cases, the second marriage of the accused during 
the subsistence of his first marriage must be proved by leading cogent 
evidence.  However, in the light of the available evidence on record, it 
cannot be held that the accused person entered into a second marriage 
with Prathama Das during the subsistence of his first marriage as the 
prosecution could not prove the fact of second marriage entered into by 
the accused during the subsistence of his first marriage with the 
complainant with the help of any cogent oral or documentary evidence. 
As the prosecution could not prove the second marriage of the accused 
with Prathama Das during the subsistence of his first marriage with the 
complainant, the accused person deserves to given the benefit of 
doubt.  Situated thus, it cannot be held to be proved beyond reasonable 
doubt that the accused person entered into a second marriage with 
Prathama Das during the subsistence of his first marriagewith the 
complainant so as to sustain his conviction under Section 494 IPC.   

 

21. Situated thus, I am inclined to pronounce the accused clear 
of all imputations.  Accordingly, it is held that the prosecution has failed 
to bring home the charges under Section 494 IPC against the accused.  
I find no ground for holding the accused guilty of committing thealleged 
offence.  As such, the point for determination is answered in the 
negative in favour of the accused.  
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ORDER     

In view of the discussions made above and the decisions reached in the 
foregoing point for determination, it is held that the prosecution has 
failed to prove beyond reasonable doubt that the accused Dharmendra 
Das had committed the offences punishable under Section 494 IPC.  As 
such, the accused is acquitted of the charges under 494 IPC.  The bail 
bond of the accused and his surety shall remain in force for a period of 
6 months from today in compliance with Section 437 (A) Criminal 
Procedure Code.  Case is disposed of on contest. 
 
Given under my hand and seal of this court on this 21st day of March, 
2017 at Bongaigaon.  

 
 
 

 
 
 

 
 
 
 
 
(Uttam Chetri) 
Munsiff cum 
Judicial Magistrate 
First Class, 
Bongaigaon 
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APPENDIX 
 
 
PROSECUTION EXHIBITS: 
 
Exhibit 1:  Complaint petition dated 11.12.2014 
Exhibit 2: Bail Bond dated 18.01.2015 
Exhibit 3: Chargesheet dated 19.01.2015 
 
 
 
DEFENCE EXHIBITS: NONE  
 
 
PROSECUTION WITNESSES:  
 
PW1- Dalimi Das  
PW2- Mahananda Das 
PW3- Gajen Das  
PW4- Abala Das  
PW5- Ananda Ram Deka  
 
 
DEFENCE WITNESS: NONE  
 

 
 
 
 
 
 

 
(Uttam Chetri) 
Munsiff cum 
Judicial Magistrate 
First Class, 
Bongaigaon  

 


