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DISTRICT: BONGAIGAON.                            
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

          

G.R. Case No. 47/2013 UNDER SECTIONS 341/323/506 IPC.  
 
ATOWAR RAHMAN, 
SON OF MD. SAIJUDDIN, 
RESIDENT OF VILLAGE DEOTARY, PS: MANIKPUR, 
DISTRICT: BONGAIGAON, ASSAM  

           ………..ACCUSED PERSON 
                  -VERSUS-  
 
STATE OF ASSAM –  

                                                              ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, 
BONGAIGAON 

ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON:         SRI S. SARKAR 
OFFENCE EXPLAINED ON:    11.08.2016 
EVIDENCE RECORDED ON:    27.09.2016, 05.11.2016, 
       22.11.2016, 03.12.2016 
ARGUMENT HEARD ON:     13.02.2017 
JUDGMENT DELIVERED ON:    13.02.2017 

 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that on 08.02.2013, the 
informant Solimuddin lodged an FIR with the Manikpur Police Station stating 
inter alia that 12 years back his daughter Sabiran Begum was married to 
accused no. 1 Atowar Ali; that after the aforesaid marriage 3 (three) 
children were born to them; that about a year after the marriage, accused 
person started demanding dowry from his daughter and on her inability to 
fulfill his demands started torturing her physically and mentally; that 2 ½ 
years back a case was lodged in the Bijni Court in respect of the aforesaid 
incident and the same is still pending; that about 2 ½ years back his 
daughter came to his house along with her children and started living with 
him; that on 06.02.2013 at about 12 AM in the morning when his daughter 
had gone to Deotary L.P. School for casting her vote, accused persons 
namely Atowar Ali, Taher Ali and Saijuddin in furtherance of their common 
intention wrongfully restrained her in the main road and assaulted her due 
to which she was severely injured; that the accused persons also 
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threatened his daughter with dire consequences; that due to the timely 
intervention of the persons present at the place of occurrence his 
daughter’s life was saved.       

 
2.  On receipt of the FIR, the police registered Manikpur Police 
Station Case No. 23/13 under sections 341/325/354/506/34 IPC and 
conducted investigation into the matter.  On completion of the 
investigation, the police submitted charge-sheet only against the accused 
person Atowar Rahman under Sections 341/323/506 IPC. 

 
3.  The accused person entered his appearance in response to the 
process issued.  Copies of the relevant documents were furnished to the 
accused person in accordance with Section 207 Criminal Procedure Code.  
Offences under sections 341/323/506 IPC was read over and explained to 
the accused person to whom he pleaded not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 6 (six) witnesses and 
exhibited 4 (four) documents after which the prosecution evidence was 
closed.  The statement of the accused person as mandated by Section 313 
Criminal Procedure Code was accordingly recorded in a separate sheet of 
paper wherein the accused person denied the entire allegations made 
against him.  Defence did not adduce any evidence.   
 
5.  Upon hearing both the parties and on perusal of the case record, 
the following points for determination have been formulated by this Court. 

 
i) Whether the accused person Atowar Rahman on the 6th 
day of February, 2013 at about 11 AM in the morning wrongfully 
restrained the daughter of the informant namely Sabiran Begum 
@Nessa, and thereby committed an offence punishable under 
Section 341 IPC? 
 
ii)   Whether the accused person Atowar Rahman on the 
same day and time and in the same place voluntarily caused 
hurt to the daughter of the informant namely Sabiran 
Begum@Nessa, and thereby committed an offence punishable 
under Section 323 IPC? 
 
iii) Whether the accused person Atowar Rahman on the same 
day and time and in the same place committed criminal 
intimidation by threatening the daughter of the informant with 
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injury to her person with intent to caused alarm to her, and 
thereby committed an offence punishable under Section 506 
IPC? 

 
6.  I have heard the learned counsel for both sides and have gone 
through the evidence on record which is outlined below. 

 
EVIDENCE 
 

7.  PW1 in his examination in chief had deposed that he is the 
informant in this case and he knows the absent accused person Atowar 
Rahman; that the accused and his daughter Sabiran Nessa had entered into 
a marriage 10–11 years back and after their marriage 5 children were born 
to them; that after few days of their marriage, accused started demanding 
Rs. 50,000 (Rupees fifty thousand) only from them and when he could not 
arrange the money as demanded by the accused, the later assaulted his 
daughter; that Exhibit 1 is the FIR and Exhibit 1 (1) is his signature 
 
8.  PW1 in his cross-examination had stated that the police had not 
recorded the statement of his daughter.  PW1 had denied the suggestion 
that he had not written in his FIR about the fact of demand of Rs. 50,000/- 
(Rupees fifty thousand) only by the accused person from his daughter.  
PW1 had further stated in his cross-examination that the FIR was written by 
an advocate’s clerk and the same was read over to him on which he put his 
signature in the FIR; that he had informed the public about the assault on 
his daughter by the accused person on which a public meeting was 
convened in respect of the aforesaid incident; that he had not submitted 
the copy of the minutes of the aforesaid meeting along with his FIR; that 
his daughter had told him about the fact of demand of money from her by 
the accused; that previously he had filed a case under Section 498 (A) IPC 
against the accused person and the accused person was acquitted from the 
aforesaid case; that his daughter had filed a maintenance case against the 
accused person but she had not received any maintenance till date.  PW1 
had denied the suggestion that the accused had neither demanded a sum 
of Rs. 50,000/- (Rupees fifth thousand) only from them nor assaulted his 
daughter.  PW1 further denied the suggestion that they had not convened 
any meeting in the village and had falsely deposed in the present case.               
 
9.  PW2 in her examination in chief had stated that she knows both 
the informant and the absent accused person; that the accused person and 
Sabiran Nessa had entered into a marriage 10 years back; that after the 
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aforesaid marriage the accused person had tortured Sabiran Nessa on her 
inability to give dowry as demanded by the accused.        
 
10. PW2 in her cross-examination had denied the suggestion that she 
had not stated the aforesaid facts before the police; that Sabiran Nessa is 
her sister-in-law and the informant is her father-in-law.  PW2 further denied 
the suggestion that she had falsely deposed in the present case.  PW2 had 
further stated in her cross-examination that Sabiran had divorced the 
accused person.        
 
11. PW3 in his examination in chief had stated that he knows both 
the informant and the accused person who is standing at the dock; that the 
incident took place 3 years back at about 8 AM in the morning; that on the 
day of the incident when he along with Sabiran Nessa had gone to Deotary 
L.P. School for casting their vote in the Panchayat Election, accused person 
had assaulted Sabiran Nessa and had taken her to his house. 
 
12. PW3 in his cross-examination had stated that he does not 
remember the date of the incident; that lots of people were present with 
him at the day of the incident but he does not remember their name; that 
he cannot say whether the police had taken his 161 statement or not; that 
he had heard that Sabiran had given talak to the accused person; that lots 
of people live near the place of occurrence but he cannot say their names; 
that Sabiran addresses him as her brother.  PW3 had denied the suggestion 
that the accused person had not assaulted Sabiran and that he had falsely 
deposed in the present case.          
 
13. PW4 in his examination in chief had stated that on 05.02.2013 at 
about 5:17 PM he examined Sabiran Begum, aged about 30 years, daughter 
of Solimuddin, resident of Deotary, P.S. Manikpur, District Bongaigaon who 
was escorted by WHC Rita Das on ML no. 47/2013; on examination he 
found pain and tenderness over left 4th rib lateral sternum; that he also 
found pain and tenderness on the epigastric region; that he also found pain 
swelling over left wrist joint and over right buttock and neck ; that the 
injury is simple in nature caused by blunt object; that Exhibit 2 is the 
medical report and Exhibit 2 (1) is his signature.  
 
14. PW4 had stated in his cross-examination that he had not done 
the aforesaid medical examination on the basis of the police report; that he 
had not mentioned the age of  injury in his report; that the aforesaid injury 
might be caused by falling down on own.       



GR CASE NO. 47/2013 
STATE VS ATOWAR RAHMAN 

Page 5 of 9 
 

 
15. PW5 in his examination in chief had stated that on 08.02.2013 
when he was posted as ASI in the Manikpur Police-Station, O/C Manikpur 
registered the FIR submitted by the informant Solimuddin as Manikpur P.S. 
Case No. 23/2013 under Sections 341/325/506/354/34 IPC and      
entrusted him to investigate the case; that on being so entrusted, he 
inquired about the incident from the informant and the victim who were 
present in the Police Station; that the medical examination of the victim 
Sabiran Begum was done on 06.02.2013; that he, accordingly, went to the 
place of occurrence, prepared the sketch-map of the same, recorded the 
statement of the witnesses; that on 09.02.2013, accused person Taher Ali 
and Sahijudding Seikh appeared before the Police-Station and after inquiry, 
they were allowed to go by him; that accused Atowar Rahman was arrested 
and was later released on police bail; that on 15.02.2013, he collected the 
medical examination report of the victim and after completion of the 
investigation, he submitted the case record to the Officer In Charge, 
Manikpur Police-Station; that Exhibit 3 is the bail-bond and Exhibit 3 (1) is 
his signature.      
 
16. PW5 in his cross-examination had stated that the O/C Manikpur 
Police-Station had entrusted him on for investigating the present case on 
08.02.2013 and on being so entrusted he had immediately gone to the 
place of occurrence; that he had not recorded the statement of the person 
who were present near the place of occurrence.  PW5 had denied the 
suggestion that he had not recorded the statement of PW1.  PW5 had 
further stated in his cross-examination that the informant had not 
mentioned in his FIR that the accused had demanded Rs. 50,000 (Rupees 
fifty thousand) only from his daughter.  PW5 had further denied the 
suggestion that he had not properly investigated the present case.         
 
17. PW6 in his examination in chief had stated that on 08.02.2013 
Md. Solimuddin lodged an ejahar with the Manikpur Police-Station stating 
inter alia that the accused person Atowar Ali had demanded dowry from his 
daughter and had tortured her physically and mentally; that during the 
pendency of a case in Bijni Court in respect of the aforesaid incident, on 
06.02.2013 at about 11 AM in the morning the accused person Atowar Ali, 
Taher Ali and Sabiran Begum wrongfully restrained the victim Sabiran Nessa 
near Deotary L.P. School, assaulted her and threatened her that they will 
assault her in future also; that on receipt of the ejahar he registered the 
same as Manikpur Police Station Case No. 23/2013 under Sections 
323/325/506/354/34 IPC and entrusted ASI Shiva Prasad Kalita to do 
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preliminary investigation of the case; that ASI Shiva Prasad Kalita, 
accordingly, conducted the preliminary investigation and on completion of 
the same submitted his report in respect of their present case to him; that 
on perusal of the preliminary report, he found sufficient materials against 
the accused Atowar Rahman and, accordingly, submitted charge-sheet 
against him on 16.02.2013 under Sections 341/323/506 IPC; that Exhibit 4 
is the charge-sheet and Exhibit 4 (1) is his signature.        
 
18. PW6 in his cross-examination had stated that he had endorsed 
the present case on 08.02.2013 and the case was handed over to him on 
on 16.02.2013.  PW6 had denied the suggestion that he had falsely 
submitted charge-sheet against the accused person.  
 

APPRECIATION OF EVIDENCE 
 

19. The informant Solimuddin had alleged in his FIR dated 
08.02.2013 that 12 years back his daughter Sabiran Begum was married to 
accused no. 1 Atowar Ali and that about a year after the marriage, accused 
person started demanding dowry from his daughter and on her inability to 
fulfill his demands started torturing her physically and mentally. The 
informant had also alleged that about 2 ½ years back a case was lodged in 
the Bijni Court in respect of the aforesaid incident and the same is still 
pending. The informant had further alleged that on 06.02.2013 at about 12 
AM in the morning when his daughter had gone to Deotary L.P. School for 
casting her vote, accused persons namely Atowar Ali, Taher Ali and 
Saijuddin in furtherance of their common intention wrongfully restrained his 
daughter in the main road and assaulted her due to which she was severely 
injured. The informant had also alleged that the accused persons also 
threatened his daughter with dire consequences and due to the timely 
intervention of the persons present at the place of occurrence his 
daughter’s life was saved.  
 
20. So far as the allegations of demand for dowry and consequent 
physical and mental torture allegedly inflicted by the accused Atowar 
Rahman on the daughter of the informant is concerned, none of the 
prosecution witnesses have witnessed the demand for dowry made by the 
accused Atowar Ali from Samiran Nessa and consequent torture inflicted by 
the accused on Samiran Nessa on her inability to fulfill the demand of the 
accused Atowar Ali.  Although PW1 (informant) had stated in his cross 
examination that that he had informed the public about the assault on his 
daughter by the accused person on which a public meeting was convened in 



GR CASE NO. 47/2013 
STATE VS ATOWAR RAHMAN 

Page 7 of 9 
 

respect of the aforesaid incident but he had neither submitted any copy of 
the minutes of the aforesaid meeting along with his FIR nor the prosecution 
had brought forward any evidence to prove the aforesaid fact. Moreover, 
the prosecution has failed to examine the victim Samiran Nessa who had 
allegedly informed the informant about the alleged demand for dowry and 
consequent torture on her by the accused Atowar Rahman. Thus non 
examination of the vital witness i.e., the victim herself raises a doubt on the 
prosecution story of the demand for dowry made by the accused Atowar Ali 
from Samiran Nessa and consequent torture inflicted by the accused on 
Samiran Nessa on her inability to fulfill the demand of the accused Atowar 
Ali. 
 
21. Coming on to the allegation of assault inflicted by the accused 
Atowar Rahman on the victim Samiran Nessa on 06.02.2013 at about 12 AM 
in the morning near Deotary L.P. School and consequent injury of the 
victim, none of the prosecution witnesses apart from PW3 were present at 
the place of occurrence at the time of occurrence. Although PW3 had stated 
in his examination in chief that ‘on the day of the incident when he 
along with Sabiran Nessa had gone to Deotary L.P. School for 
casting their vote in the Panchayat Election, accused person had 
assaulted Sabiran Nessa and had taken her to his house’ but PW3 in 
his cross examination had stated that ‘he does not remember the date 
of the incident; that lots of people were present with him at the 
day of the incident but he does not remember their name; that 
Sabiran addresses him as her brother.’  
 
22. In Sansab Ali Mondal and Anr v State of Assam (2009(3) 
GLJ 624  it was observed by the Hon’ble Gauhati High Court that  ‘It is a 
settled position of law that the evidence of a witness cannot be 
discarded merely on the ground that he is a related witness, if 
otherwise his testimony is found to be credible. As because the 
witness is a related witness, it does not mean that his testimony is 
to be rejected in totality. The Court, however, is to be more careful 
in the matter of scrutiny of the evidence of the related and 
interested witnesses and if on scrutiny, such witness is found to be 
trustworthy, the same cannot be discarded merely on the ground 
that the witness is a related or interested witness. The Court 
normally, in such circumstances, would look for corroboration by 
any independent witness.’ Thus non corroboration of the allegation of 
the informant by any independent witnesses although the incident took 
place on a broad daylight in front of lots of people raises a doubt on the 
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prosecution story in respect of the alleged assault and consequent injury. 
Last but not the least, none examination of the victim who is a vital witness 
in the present case by the prosecution raises a doubt on the prosecution 
story of the in respect of the alleged assault and consequent injury. 
 
23. Moving on to the charges under Sections 506 IPC against the 
accused person Atowar Rahman, not a single witness including the 
informant had stated in their evidence that the accused person committed 
criminal intimidation by threatening the victim with injury to her person with 
intent to caused alarm to her. Thus none corroboration of the charges of 
criminal intimation by any witnesses raises a doubt on the prosecution story 
and the accused persons deserves benefit of doubt in this respect. 
 
24. Thus from the discussions aforesaid, it clearly transpires that the 
prosecution has failed to prove beyond reasonable doubt that the accused 
person Atowar Rahman had committed the offences punishable u/ss. 
341/323/506 IPC. Accordingly, I held that the prosecution has failed to 
prove beyond reasonable doubt that the accused person Atowar Rahman 
had committed the offences punishable u/ss. 341/323/506 IPC. As such, the 
all the points for determination is answered in the negative in favour of the 
accused person. 

 
        ORDER  

 
In view of the discussion made above and the decisions reached in the 
foregoing point for determination, it is held that the prosecution has failed 
to prove beyond reasonable doubt that the accused person Atowar Rahman 
had committed the offences punishable u/ss. 341/323/506 IPC. As such, the 
accused person Atowar Rahman acquitted of the charges u/ss. 341/323/506 
IPC. The bail bond of the accused person and his surety shall remain in 
force for six months from today in compliance with Sec. 437-A, Criminal 
Procedure Code. Case is disposed of on contest.  

 
Given under my hand and the seal of this court on this 13TH day of 
February, 2016 at Bongaigaon.    

 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon  
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APPENDIX 
  
 
PROSECUTION EXHIBITS:  
 
Exhibit 1: ‘Ejahar’ dated 08.02.2013 
Exhibit 2: Medical Examination Report dated 15.02.2013 
Exhibit 3: Bail Bond dated 09.02.2013 
Exhibit 4: Chargesheet dated 16.02.2013 
 
DEFENCE EXHIBITS: NONE  
 
PROSECUTION WITNESS:  
 
PW1-  Salimuddin 
PW2-  Ajufa Biwi 
PW3- Abdul Halim 
PW4- Dr Jayanta Deka 
PW5- ASI Shiva Prasad Kalita 
PW6- SI Rajendra Talukdar 
 
DEFENCE WITNESS: NONE  

 
 
 
 
 
 

 
 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon   

                                        
 
 


