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DISTRICT:  BONGAIGAON 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST 
CLASS, BONGAIGAON 
 
G.R. CASE NO. 491/2016 UNDER SECTIONS 323/294/506 
IPC 
 
MONAJ PATGIRI, 
SON OF SRI NOGEN PATGIRI, 
RESIDENT OF VILLAGE: ABADI (EAST), POLICE STATION: 
MANIKPUR, 
DISTRICT: BONGAIGAON, ASSAM  

      ………..ACCUSED PERSON 
  -VERSUS-  
 
STATE OF ASSAM –  

      ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL 
MAGISTRATE FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: ADV. T. BHOWMIK 
OFFENCE EXPLAINED ON:    09.08.2016 
EVIDENCE RECORDED ON:   22.11.2016, 

09.12.2016,21.01.
2017, 21.03.2017 

ARGUMENT HEARD ON:     28.03.2017 
JUDGMENT DELIVERED ON:    29.03.2017 

 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that the informant 
Amrit Das lodged an FIR with the Manikpur Police Station on 
29.05.2016alleging inter alia that on 29.05.2016 at about 2 PM in 
the afternoon when he came out of the river Abadi after taking 
bath, Tarun Das called him to the place where the accused was 
having meal along with 6-7 persons near Abadi River and when he 
reached there, accused threatened him and punched him in his 
face due to which he was severely injured. 

 
2.  On receipt of the FIR, the police registered Manikpur 
Police-Station Case No.134/2016 under Sections 323/506 IPC and 
conducted investigation into the matter.  On completion of the 
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investigation, the police submitted charge-sheet against the 
accused person Monaj Patgiri under Sections323/294/506 IPC. 

 
3.  The accused person entered his appearance in 
response to the process issued.  Copies of the relevant documents 
were furnished to the accused person in accordance with Section 
207 Criminal Procedure Code, 1973.Offences under Sections 
323/294/506 IPC was read over and explained to the accused 
person to whom he pleaded not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 6 (six) witnesses 
and exhibited 3 (three) documents after which the prosecution 
evidence was closed.  The statement of the accused person was, 
accordingly, recorded in a separate sheet of paperas mandated by 
Section 313 Criminal Procedure Code, 1973wherein the accused 
person denied the entire allegation made against him.  Defence 
did not adduce any evidence. 
 
5.  Upon hearing both the parties and on perusal of the 
case record, the following points for determination have been 
formulated by this Court. 

 
i) Whether the accused person Monaj Patgiri on 
29th day of May, 2016 at about 2 PM in 
theafternoondid an obscene act namely hurled slang 
words on the informant in a public place and that such 
an utterance was obscene and that it caused 
annoyance to others and, thereby, committed an 
offence punishable under Section 294 IPC? 
 
ii)  Whether the accused person Monaj Patgiri on 
the same day and time and in the same 
placevoluntarily caused hurt to the informant and, 
thereby, committed an offence punishable under 
Section323 IPC? 
 
iii) Whether the accused person Monaj Patgiri on 
the same day and time and in the same place 
committed criminal intimidation by threatening the 
informant with injury to his person with intent to 
caused alarm to the informantand, thereby, committed 
an offence punishable under Section506 IPC? 
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6.  I have heard the learned counsel for both sides and 
have gone through the evidence on record which is outlined 
below. 

 
EVIDENCE 

 
7.  PW1 in his examination in chief had stated that he is 
the informant in the present case and he knows theaccused 
person who is standing at the dock; that the incident took place 
on 29.05.2016 at about 2 PM in the afternoon; that on the day of 
the incident, when he along with his friend Arun Das had gone to 
the river to take bath, accused and his 10-12 friends were having 
meal near the river; that seeing them going there, accused asked 
them as to why they have gone there and assaulted him; that 
Exhibit 1 is the FIR and Exhibit 1 (1) is his signature.      
 
8.  PW1 in his cross-examination had stated that he had 
lodged the FIR on the day of the incident; that he does not know 
the name of the person who had written the FIR.  PW1 had 
denied the suggestion that he had consumed liquor and on the 
day of the incident along with Jayanta Das and had assaulted the 
accused.  PW1 had also denied the suggestion that he had falsely 
lodged the case against the accused because the later had 
stopped him from making hue and cry.       
 
9.  PW2 in his examination in chief had stated that he 
knows both the informant and the accused person who is 
standing at the dock; that he had not seen the incident; that he 
had heard that an altercation had taken place between the 
informant and the accused person.  Defence declined to cross-
examine PW2.         

 
10. PW3 in his examination in chief had stated that on 
29.05.2016 at about 3:40 PM he examined Amrit Das, Son of Sri 
Upen Das, aged about 30 years, resident of Pub Abadi, Police 
Station: Manikpur, District: Bongaigaon escorted by Ram Mangal 
Mandal, H.G.; that on examination he found one small abrasion 
over nose, one swelling below left eye, red conjunctives with pain 
and chest pain as per history; that the injury was simple in nature 
caused by blunt object; that the age of the injury was fresh; that 
Exhibit 2 is the medical examination report and Exhibit 2 (1) is his 
signature. 
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11. PW3 in his cross-examination had stated that the 
aforesaid injury might be caused by falling down on own; that he 
issued the Medical report on 31.05.2016.    
 
12. PW4 in his examination in chief had stated that he 
knows both the informant and the accused person who is 
standing at the dock; that the incident took place 3 (three) 
months back; that he does not know anything about the incident.  
Defence declined to cross-examine PW4. 
 
13. PW5 in his examination in chief had stated that he 
knows both the informant and the accused person who is 
standing at the dock; that he does not know anything about the 
incident.  Defence declined to cross-examine PW5.  

 
14. PW6 in his examination in chief had stated that on 
25.05.2010, Amrit Das, son of Sri Upen Das lodged an ‘ejahar’ 
before the I/C Umesh Ch. Das who registered the same as 
Manikpur Police Station Case No. 134/2016 under Sections 
323/506 IPC and entrusted him to investigate the same; that on 
being so entrusted, he went to the place of occurrence, prepared 
the sketch map of the same and recorded the statement of the 
witnesses; that on 31.05.2016, he collected the medical 
examination report of Amrit Das and on 31.05.2016 finding 
sufficient materials against the accused Monaj Patgiri, submitted 
charge sheet against him under Sections 323/294/506 IPC; that 
Exhibit 3 is the charge sheet and Exhibit 3 (1) is his signature.    
 
15. PW6 in his cross-examination had stated that he went 
to the place of occurrence on 30.05.2016 but did not find any 
persons therein.  PW6 had denied the suggestion that he had not 
properly investigated the present case.  

 
APPRECIATION OF EVIDENCE 
 

16. The informant Amrit Das had alleged in his FIR that on 
29.05.2016 at about 2 PM in the afternoon when he came out of 
the river Abadi after having bath on the same, Tarun Das asked 
him to come to the place where the accused was having meal 
along with 6-7 persons and when he reached there, accused 
threatened him and punched him in his face due to which he was 
severely injured. 
 
17. So far as the offence under Section 294 IPC is 
concerned, the utterance or act complained of should not only be 
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obscene, but it should be uttered or committed in a public place, 
and it should cause annoyance to others apart from the victim. In 
the present case none of the witnesses including the informant 
had deposed in their evidence regarding the specific obscene 
words uttered by the accused person.   
 
18. Moreover, the FIR does not contain a single derogatory 
words allegedly hurled by the accused person on the informant.  
In Preethimon and Another v State, 2008 CrLJ 1233 it has 
been observed that „a vague or general statement in the FIR 
that the accused showered obscene words is not enough 
to constitute an offence under Section 294(b). It is 
necessary to state the words uttered by the accused. The 
complaint or the FIR as the case may be shall contain the 
words spoken by the accused, which, according to the 
prosecution, would attract the offence under Section 
294(b) of the Indian Penal Code‟. On perusal of the FIR, I 
could not find the specific obscene words uttered by the accused 
person on the informant. Thus a vague general statement by the 
informant that the accused person showered obscene words 
without mentioning the exact words is according to my considered 
view not enough to constitute an offence under Section 294 IPC, 
and the accused person deserves benefit of doubt in this respect. 
 
19. Coming on to the allegation of assault on the informant 
by the accused person and his consequent injury, the informant 
had reiterated the allegations made by him in his FIR. Although 
cross examined, his evidence in respect of assault and his 
consequent injury has remained intact. PW4 and PW5 had stated 
that they don’t know anything about the incident and PW2 had 
stated that he had heard about the incident from others and this 
part of his evidence may be discarded as hearsay.   
 
20. The allegations of the informant has, however, been 
corroborated by PW3 (Medical Officer) who had stated in his 
examination in chief that „on 29.05.2016 at about 3:40 PM he 
examined Amrit Das, Son of Sri Upen Das, aged about 30 
years, resident of Pub Abadi, Police Station: Manikpur, 
District: Bongaigaon escorted by Ram Mangal Mandal, 
H.G.; that on examination he found one small abrasion 
over nose, one swelling below left eye, red conjunctives 
with pain and chest pain as per history; that the injury 
was simple in nature caused by blunt object.‟ Although 
cross examined, his evidence in respect of the injury on the victim 
has remained intact. 
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21. The learned defence counsel in the course of the argument 
had submitted that the accused deserved benefit of doubt as all 
the PWs are hearsay witnesses. Per Contra the learned APP had 
submitted that it is well settled that the Court can place reliance 
on a solitary witness provided the same inspires confidence and if 
the evidence of a single witness is clear, cogent and consistent 
and there is no other infirmity, there is absolutely no impediment 
in placing reliance on such evidence and the Court need not seek 
for corroboration. 
 
22.  In Sunil Kumar V. State of Govt of NCT of Delhi 
(2003 (11) SCC 367) the Hon’ble Apex Court has held that „as 
a general rule the court can and may act on the testimony 
of a single witness provided he is wholly reliable. There is 
no legal impediment in convicting a person on the sole 
testimony of a single witness. That is the logic of Section 
134 of the Indian Evidence Act, 1872 (in short “the 
Evidence Act”). But, if there are doubts about the 
testimony the courts will insist on corroboration. It is for 
the court to act upon the testimony of witnesses. It is not 
the number, the quantity, but the quality that is material. 
The time honoured principle is that evidence has to be 
weighed and not counted. On this principle stands the 
edifice of Section 134 of the Evidence Act. The test is 
whether the evidence has a ring of truth, is cogent, 
credible and trustworthy, or otherwise‟. 
 
23. In the present case, the victim had clearly corroborated 
the allegation made by him in the FIR in respect of assault on him 
by the accused and his consequent injury. The evidence of PW1 
has been corroborated by PW3 (Medical Officer). Although cross 
examined, their veracity could not be demolished or impeached by 
the defence during their cross examination. Thus the evidence of 
the informant being direct, intrinsically reliable, inherently 
probable and wholly trustworthy and the same being corroborated 
by the medical officer, I am of the considered view that conviction 
can be made on the basis of his evidence although no 
independent witnesses have corroborated the allegation of the 
informant in the present case.  
 
24. Coming on to the plea of criminal intimidation, the 
informant had not stated anything in respect of the same in his 
examination in chief and the accused deserves benefit of doubt in 
this respect. 
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25. Thus on consideration of the entire evidence on record, 
it can be clearly discerned that the accused person Monaj Patgiri 
on 29th day of May, 2016 at about 2 PM in the 
afternoonvoluntarily caused hurt to the informant which is an 
offence under Section 323 IPC. 
 
26.  Moving on to the allegation of criminal intimidation of 
the victim by the accused, there are no materials on record to 
prove the same and to sustain the conviction of the accused 
under Section 506 IPCparticularly when the informant had not 
stated anything in respect of the same in his examination in chief. 
The prosecution thus having failed to prove beyond reasonable 
doubt that the accused person Monaj Patgiri committed offence 
under Section 294/506 IPC, the accused person Monaj Patgiri is 
acquitted of the charges under Section 294/506 IPC. 
 
27. The prosecution, however, having succeeded in proving 
that the accused Monaj Patgiri had committed offence punishable 
under Section 323 IPC, accused Monaj Patgiri is, hereby, held 
guilty for the offence under Section 323 IPC and convicted for the 
same.  
 
28. I have heard both sides on the quantum of sentence. 
The learned APP had submitted that since the offence has been 
proved against the accused person, appropriate sentence should 
be imposed on the accused person considering the facts and 
circumstances of the case. The learned defence counsel, however, 
argued that the accused person has no criminal antecedents, so 
he may be shown a bit of leniency and be let off by imposing a 
fine of reasonable amount. I have pondered over the rival 
submissions of both the parties.  
 
29. Considering the nature of the offence (Section 323 IPC 
is punishable with imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, 
or with both), and also considering the fact that no previous 
conviction is proved against the accused Monaj Patgiri, and having 
regard to the circumstances of the case including the nature of 
the offence and the character of the offender, I am of the 
considered opinion that it is expedient to release the accused 
Monaj Patgiri after due admonition under Section 3 of the 
Probation of Offenders Act, 1958 instead of sentencing him to any 
punishment or releasing him on probation of good conduct under 
Section 4 of the Probation of Offenders Act, 1958. Accordingly, 
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accused Monaj Patgiri is released after admonition under Section 
3 of the Probation of Offenders Act, 1958.  The bail bond of the 
accused person and his surety shall remain in force for six months 
from today in compliance with Sec. 437-A, Criminal Procedure 
Code. Case is disposed of on contest. Let a copy of this order be 
furnished to the accused person free of cost. 

 
Given under my hand and the seal of this court on this 29th day of 
March, 2017 at Bongaigaon.  

 
 
 
 
 
 
 
 
 
(Uttam Chetri) 
Munsiff cum 
Judicial Magistrate 
First Class, 
Bongaigaon  
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APPENDIX 

 
 
PROSECUTION EXHIBITS:  
 
Exhibit 1: ‘Ejahar’ dated 29.05.2016 
Exhibit 2: Medical Examination Report dated 31.05.2016 
Exhibit 3: Charge sheet dated 31.05.2016 
 
DEFENCE EXHIBITS: NONE  
 
PROSECUTION WITNESS:  
 
PW1-  Amrit Das 
PW2-  Jayanta Das 
PW3- BhabakantaSarma 
PW4- Khanin Ray 
PW5- Amar Das 
PW6- SI Haider Ali Ahmed 
 
DEFENCE WITNESS: NONE  
 

 
 
 
 
 
 
 
 
(Uttam Chetri) 
Munsiff cum 
Judicial Magistrate 
First Class, 
Bongaigaon  

 
 
 
 


