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DISTRICT: BONGAIGAON 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, 
BONGAIGAON 

 
G.R. CASE NO. 59/2012 UNDER SECTION14 OF THE ASSAM GAME AND BETTING 
ACT, 1970. 

 
1. JOYNUDDIN, 
SON OF HAMED ALI 
 
2. MAINUDDIN,  
SON OFHAMED ALI 
 
3. MUNNAF ALI,  
SON OF LATE EDDRISH ALI, 
 
ALL RESIDENTS OF VILLAGE: BALARPET,  
POLICE STATION: ABHAYAPURI, DISTRICT: BONGAIGAON, 
ASSAM  

 
………..ACCUSED PERSONS 

  -VERSUS-  
 
STATE OF ASSAM –  

      ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL 
MAGISTRATE FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSONS:  ADV. S. SARKAR 
CHARGE FRAMED ON:     11.02.2013 
EVIDENCE RECORDED ON:  07.01.2017, 25.01.2017, 

21.03.2017 

ARGUMENT HEARD ON:     28.03.2017 
JUDGMENT DELIVERED ON:    29.03.2017 

 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that the informant 
Kulesh Chakravarty, SI, Manikpur Police Station lodged an ‘ejahar’ 
with the Manikpur Police-Station on 23.02.2012 that on 
22.02.2012 receiving a secret information that some people were 
illegally playing dice openly by gambling their money on the same 
near Dulabila,Singarmukh, he went to the aforesaid place along 
with the O/C, Manikpur, Police Station and his staff and found that 
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some people were openly playing dice on which he caught them 
red handed at the place of occurrence.   

 
2.  On receipt of the FIR, the police registered Manikpur 
Police Station Case No.29/2012under Sections13/14 of the Assam 
Game and Betting Actand conducted investigation into the matter.  
On completion of the investigation, the police submitted charge 
sheetagainst the accused persons Joynuddin, Mainuddin and 
Munnaf Ali under Sections13/14 of the Assam Game and Betting 
Act, 1970. 

 
3.  The accused persons entered their appearance in 
response to the process issued.  Copies of the relevant documents 
were furnished to the accused persons in accordance with Section 
207 Criminal Procedure Code, 1973.Formal charges under Section 
14 of the Assam Game and Betting Act, 1970 was, accordingly 
framed, read over and explained to the accused persons to whom 
they pleaded not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 5 (five) 
witnesses and exhibited 7 (seven) documents after which the 
prosecution evidence was closed.  The statement of the accused 
persons was, accordingly, recorded in separate sheets of paper as 
per the mandate of Section 313 Criminal Procedure Code, 
1973wherein the accused persons denied the entire allegation 
made against them.  Defence did not adduce any evidence. 
 
5.  Upon hearing both the parties and on perusal of the 
case record, the following point for determination has been 
formulated by this Court. 

 
i) Whether the accused persons namely 
Joynuddin, Mainuddin and Munnaf Ali on 22nd day of 
February, 2012 were found betting, inviting or 
accepting betting or possessing instrument or records 
of betting and, thereby, committed an offence 
punishable under Section 14 of the Assam Game and 
Betting Act, 1970? 

 
6.  I have heard the learned counsel for both sides and 
have gone through the evidence on record which is outlined 
below. 

 
 
EVIDENCE 
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7.  PW1 in his examination in chief had stated that he is 
the informant in the present case; that he does not know the 
accused persons     who are standing at the dock; that the 
incident took place on 2012; that on the day of the incident 
receiving information when he reached the place of occurrence, 
he saw some people playing dice therein by betting on the same; 
that seeing the police, the people who were present there ran 
away from the scene, leaving their money, shoes, sandal etc; that 
he, accordingly, seized the aforesaid objects and lodged the FIR 
before the Manikpur Police Station on the next day; that Exhibit 1 
is the ‘ejahar’ and Exhibit 1 (1) is his signature.       
 
8.  PW1 in his cross-examination had stated that he does 
not remember the date of occurrence; that the incident occurred 
on the banks of the river Manah but he cannot exactly say the 
name of the place of occurrence; that on the day of the incident 
when he reached the place of occurrence, no one was present 
there as all the persons who were playing dice by betting on the 
same had run away from the same; that he cannot specifically say 
what was seized at the place of occurrence; that on the day of the 
incident O/C, Rajen Talukdar and ASI, Deka were present with 
him; that IO, Rajen Talukdar had not recorded his 161 statement; 
that he found the seized objects lying at the place of occurrence; 
that he had not found the objects which was seized from the 
possession of anybody; that he does not remember the names of 
the accused persons against whom he had filed the ‘ejahar’; that 
he had filed the ‘ejahar’ as O/C, Manikpur asked him to do so; 
that he had gone along with other persons to the place of 
occurrence as per the direction of O/C, Manikpur. 
 
9.  PW2 in his examination in chief had stated that he 
knows both the informant and the accused persons who are 
standing at the dock; that the incident took place in the year 
2012; that at the time of the incident, he was working as VDP 
Secretary at 1 No. Basbari; that at the relevant time, betting on 
dice frequently took place at Singar Ghat; that coming to know 
about the aforesaid fact, he called the O/C, Manikpur Police 
Station over the phone and on the basis of his information O/C, 
Manikpur came to the place of occurrence and took away the 
accused persons; that he was not present at the place of 
occurrence on the date of occurrence; that O/C, Manikpur had 
asked him to come to the Police Station 1 (one) week after the 
date of the incident.     
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10. PW2 in his cross-examination had stated that he cannot 
say who was arrested by O/C, Manikpur and from where; that he 
cannot say what was seized at the place of occurrence; that the 
police had not recorded his 161 statement. 
 
11. PW3 in his examination in chief had stated that he does 
not know the informant and the absent accused persons namely 
Joynuddin, Mainuddin and Munnaf Ali; that he does not know 
anything about the incident; that he had put his signature in the 
seizure list; that Exhibit 2 is the seizure list and Exhibit 2 (1) is his 
signature as seizure witness.        
 
12. PW3 in his cross-examination had stated that he does 
not know why the police had taken his signature in the seizure 
list; that the police had taken his signature in the police station; 
that the police had taken his signature in a blank page; that the 
police had not seized any object before him. 
 
13. PW4 in his examination in chief had stated that he does 
not know the informant and the absent accused persons namely 
Joynuddin, Mainuddin and Munnaf Ali; that the police had not 
seized anything in front of him.  Defence declined to cross-
examine PW4. 
 
14. PW5 in his examination in chief had stated that on 
22.02.2012, Fazar Ali informed him over the phone that few 
persons were playing dice by betting on the same in the open 
near Salabila Singarmukh; that on receiving the information, he 
went to the place of occurrence along with his staff and I/C 
Salabila Outpost; that after reaching the place of occurrence, he 
arrested the accused persons namely Joynuddin, Mainuddin and 
Munnaf Ali and seized a ‘fordi’ (where dice is played), 12 pieces of 
dice, a bag, 5 pairs of sandal, 1 pair of shoes, 5 pieces candle and 
a cash amount of Rs. 4130/- (Rupees four thousand one hundred 
thirty) from the place of occurrence; that he, accordingly, 
prepared sketch map of the place of occurrence, recorded the 
statement of witnesses and came back to Police Station along 
with the arrested accused persons and seized items; that I/C 
Salabila Outpost SI, Kulesh Chakrabarty lodged an FIR in respect 
of the aforesaid incident and he registered the same as Manikpur 
Police Station Case No. 29/12 under Section 14 of the Assam 
Game and Betting Act and conducted investigation into the same; 
that on 27.03.2012, he submitted charge sheet against the 
accused persons Joynuddin, Mainuddin and Munnaf Ali under 
Sections 13/14 Assam Game and Betting Act; that Exhibit 2 is the 



GR 59/2012 
State Vs JOYNUDDIN AND ORS. 

Page 5 of 9 
 

seizure list and M. Exhibit 1 is the ‘fordi’, M. Exhibit 2 is the dice, 
M.Exhibit 3 is the bag, M.Exhibit 4 are 5 pairs of sandal, M. Exhibit 
5 is the a pair of shoes and M. Exhibit 6 are 5 pieces candle; that 
the aforesaid items were seized by SI, Kulesh Chakrabarty in front 
of him; that Exhibit 2 (2) is the signature of SI, Kulesh 
Chakrabarty which he knows; that Exhibit 3 is the extract copy of 
GDE No. 531 dated 22.02.2012 and Exhibit 3 (1) is his signature; 
that Exhibit 4 is the arrest memo and Exhibit 4 (1) is his 
signature; that Exhibit 5 is the arrest memo and Exhibit 5 (1) is 
his signature; that Exhibit 6 is the arrest memo and Exhibit 6 (1) 
is his signature; that Exhibit 7 is the charge sheet and Exhibit 7 
(1) is his signature. 
 
15. PW5 in his cross-examination had stated that he went 
to the place of occurrence on the basis of GD Entry; that ASI, 
Shiva Prasad Kalita also went along with him; that he had not 
recorded the statement of ASI, Shiva Prasad Kalita.  PW5 had 
denied the suggestion that he had not taken 161 statement of 
Kulesh Chakrabarty.  PW5 had further stated in his cross-
examination that he had neither seen the sum of Rs. 4130/- 
(Rupees four thousand one hundred thirty) seized from the place 
of occurrence nor the treasury chalan in respect of the same; that 
he had not exhibited or shown the ‘dabu’ in the seizure list 
although the same is seen in the Court today; that there is no 
signature of himself in the seizure list; that he took the statement 
of witnesses on 22.02.2012 itself.  PW5 had denied the 
suggestion that he arrested the accused persons from the road 
andhad not seized anything from the accused persons.  PW5 had 
further stated in his cross-examination that SI Kulesh Chakrabarty 
lodged the FIR as per his direction.  PW5 had denied the 
suggestion that he had not taken the statement of PW2.  PW5 
had also denied the suggestion that PW2 had recorded his 
statement after 7 (seven) days of the incident.  PW5 had denied 
the suggestion that he had filed a false charge sheet against the 
accused persons.   

 

APPRECIATION OF EVIDENCE 

16. Section 14 of the Assam Game and Betting Act, 1970 
provides the following: 
 

14. Punishment for betting, inviting or 
accepting betting or possessing instrument or 
records of betting- 
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“Anybody who bets or invites betting or 
possesses any instrument of betting or records 
of betting or accepts betting as defined by the 
provisions of this Act shall be punished with 
rigorous imprisonment for not less than six 
months but not exceeding three years and a 
fine of rupees one thousand but not exceeding 
rupees two thousand.”  
 

17. Section 14 of the Assam Game and Betting Act, 1970 
presupposes 3 (three) conditions before a person can be 
convicted under the same. They are as follows: 
 
(a)  A person should bet. 
(b)  A person should invite or accept betting. 
©  A person should possess instruments or records of 
betting. 

 
18. In the present case, it has been alleged by the 
informant in his FIR dated 23.02.2012thaton 22.02.2012 receiving 
a secret information that some people were illegally playing dice 
openly by gambling their money on the same near Dulabila, 
Singarmukh, he went to the aforesaid place along with the O/C, 
Manikpur, Police Station and his staff and found that some people 
were openly playing dice on which he caught them red handed at 
the place of occurrence 
 
19. To substantiate the aforesaid allegation, the 
prosecution has examined 4 (four) independent witnesses PW1 
(Informant), PW2, PW3 and PW4 apart from the IO. Although 
PW1 as informant had alleged in his FIR that ‘on 22.02.2012 
receiving a secret information that some people were illegally 
playing dice openly by gambling their money on the same near 
Dulabila, Singarmukh, he went to the aforesaid place along with 
the O/C, Manikpur, Police Station and his staff and found that 
some people were openly playing dice on which he caught them 
red handed at the place of occurrence’  but during his cross 
examination PW1 had stated that ‘on the day of the incident when 
he reached the place of occurrence, no one was present there as 
all the persons who were playing dice by betting on the same had 
run away from the same and he had not found the objects which 
were seized from the possession of anybody and he does not 
remember the names of the accused persons against whom he 
had filed the ‘ejahar’. 
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20. PW2 in his examination in chief had stated ‘that at the 
time of the incident, he was working as VDP Secretary at 1 No. 
Basbari; that at the relevant time, betting on dice frequently took 
place at Singar Ghat; that coming to know about the aforesaid 
fact, he called the O/C, Manikpur Police Station over the phone 
and on the basis of his information O/C, Manikpur came to the 
place of occurrence and took away the accused persons ’but 
during his cross-examination PW2 had stated that ‘he cannot say 
who was arrested by O/C, Manikpur and from where and he 
cannot say what was seized at the place of occurrence’. 
 
21. PW3 in his examination in chief had stated that he does 
not know anything about the incident and in his cross-examination 
had stated that ‘he does not know why the police had taken his 
signature in the seizure list; that the police had taken his 
signature in the police station; that the police had taken his 
signature in a blank page; that the police had not seized any 
object before him’.  
 
22. PW4 in his examination in chief had stated that ‘he 
does not know the informant and the absent accused persons 
namely Joynuddin, Mainuddin and Munnaf Ali; that the police had 
not seized anything in front of him’. 

 
23. Thus on perusal of the case record, it can be clearly 
discerned that neither the accused persons were arrested from 
the place of occurrence while betting as alleged nor the 
prosecution could prove beyond reasonable doubt that the 
instrument of betting were seized from them. Both the informant 
and the seizure witnesses have stated in their cross examination 
neither the accused persons were arrested from the place of 
occurrence nor any instrument of betting were seized from them 
and the accused persons deserve benefit of doubt in this respect. 
Situated thus, it cannot be held to be proved beyond reasonable 
doubt that the accused persons were found betting or inviting or 
accepting betting or in possession of instruments or records of 
betting so as to sustain their conviction under Section 14 of the 
Assam Game and Betting Act, 1970.    

 
24. As such, I am inclined to pronounce the accused 
persons clear of all imputations. Accordingly, it is held that the 
prosecution has failed to bring home the charges under Section 
14 of the Assam Game and Betting Act, 1970 against the accused 
persons. I find no ground for holding the accused persons guilty 
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of committing the alleged offence. As such, the point for 
determination is answered in the negative in favour of the 
accused persons.  

 
ORDER  
 

In view of the discussion made above and the decisions reached 
in the foregoing points for determination, it is held that the 
prosecution has failed to prove beyond reasonable doubt that the 
accused persons namely Joynuddin, Mainuddin and Munnaf Ali 
had committed the offence punishable Section 14 of the Assam 
Game and Betting Act, 1970. As such, the accused persons 
namely Joynuddin, Mainuddin and Munnaf Ali are acquitted of the 
charges under Section 14 of the Assam Game and Betting Act, 
1970. The bail bond of the accused persons and their surety shall 
remain in force for six months from today in compliance with Sec. 
437-A, Criminal Procedure Code. Case is disposed of on contest. 
Seized articles be destroyed in due course of time as per law. 

 
Given under my hand and the seal of this court on this 29th day of 
March, 2017 at Bongaigaon.  

 
 

 
 

 
 
 

 
 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 
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APPENDIX 
 
 

 
PROSECUTION EXHIBITS:  

 

1. Exhibit 1- FIR dated 23.02.2012 
2. Exhibit 2- Seizure list dated 22.02.2012 

3. Exhibit 3- Extract copy of GDE No. 531 dated 22.02.2012 
4. Exhibit 4- Arrest Memo dated 23.02.2017 of Mainuddin 

5. Exhibit 5- Arrest Memo dated 23.02.2017 of Joynuddin 

6. Exhibit 6- Arrest Memo dated 23.02.2017 of Munnaf Ali 
7. Exhibit 7- Chargesheet dated 27.03.2012  

 
MATERIAL EXHIBITS  

 

1. M. Exhibit 1:  ‘Fordi’ 
2. M. Exhibit 2: Dice 

3. M. Exhibit 3:  Bag 
4. M. Exhibit 4: 5 pairs of sandal 

5. M. Exhibit 5: A pair of shoes and  
6. M. Exhibit 6: 5 pieces candle 

 

DEFENCE EXHIBITS:  
 

NONE  
 

PROSECUTION WITNESSES: 

 
1. PW1- Kulesh Chakraborty 

2. PW2- Fazar Ali 
3. PW3- AbulKalam 

4. PW4- Nausad Ali 
5. PW5- SI RajendraTalukdar 

 

DEFENCE WITNESS:  
 

NONE 
 

 

 
 

 
 

(UttamChetri)  

Munsiff cum Judicial 
Magistrate First Class, 

Bongaigaon 


