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DISTRICT: BONGAIGAON. 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST 
CLASS, BONGAIGAON 
 
G.R. Case No. 883/2015 UNDER SECTIONS 
448/323/294/427 IPC. 
 
1. SMT. SITA BHADRA, 
WIFE OF SRI PRASANTA BHADRA,  
 
2. SRI PRASANTA BHADRA  
SON OF LATE SUDANGSHU BHADRA, 
 
3. SRI BITTU BHADRA @ MURARY, 
SON OF SRI PRASANTA BHADRA, 
 
ALL RESIDENTS OF CHINA MARKET, NEW BONGAIGAON 
PS &DISTRICT: BONGAIGAON, ASSAM  

 
………..ACCUSED PERSONS 

   -VERSUS-  
 
STATE OF ASSAM –  

      ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE 
FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSONS:    ADV. P. DAS 
OFFENCE EXPLAINED ON:          04.08.2016 
EVIDENCE RECORDED ON:   16.09.2016, 05.10.2016, 

18.01.2017, 13.02.2017 
ARGUMENT HEARD ON:    22.03.2017 
JUDGMENT DELIVERED ON:    29.03.2017 

 
 

JUDGMENT 
 
1.  The prosecution case in a nutshell is that the complainant 
Lalita Devi filed a complaint case (C. R. Case No. 245/15) against the 
accused persons Prasanta Bhadra, Sita Bhadra, Bittu Bhadra @ 
Murary, Sabita Bhadra and Sontosh Bhadra alleging inter alia that the 
accused persons all of a sudden entered into the shop of the 
complainant, quarreled with the complainant, hurled slang words on 
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her, damaged all materials of their shop and assaulted her and her 
husband Birbal Shah due to which they were severely injured.      

 
2.  On receipt of the complaint petition, the learned SDJM, 
Bongaigaon forwarded the same to the Bongaigaon Police Station for 
investigation and for submission of final form in respect of the same.   
 
3.  On receipt of the complaint petition, the concerned Police 
Officer of the Bongaigaon Police Station investigated into the case 
and on completion of the investigation submitted charge-sheet only 
against the accused persons namely Prasanta Bhadra, Sita Bhadra 
and Bittu Bhadra @ Murary under Sections 448/323/294/427/34 IPC. 

 
4.  The accused persons entered their appearance in response 
to the process issued.  Copies of the relevant documents were 
furnished to the accused persons in accordance with Section 207, 
Criminal Procedure Code, 1973. Offence under Sections 
448/323/294/427/34 IPC was read over and explained to all the 
accused persons to whom they pleaded not guilty and claimed to be 
tried. 
 
5.  During trial, the prosecution examined 8 (eight) witnesses 
and exhibited 6 (six) documents after which the prosecution evidence 
was closed.  The statement of all the accused persons was 
accordingly recorded in separate sheets of paper as mandated by 
Section 313, Criminal Procedure Code, 1973 wherein all the accused 
persons denied the entire allegation made against them.  Defence did 
not adduce any evidence. 
 
6.  Upon hearing both the parties and on perusal of the case 
record, the following points for determination have been formulated 
by this Court. 
 
 

i) Whether the accused persons namely Sita Bhadra, 
Prasanta Bhadra and Bittu Bhadra @ Murary on 8th 
day of September, 2015 at about 7 PM in the 
evening in furtherance of their common intention 
did an obscene act namely hurled slang words on 
the informant in a public place and that such an 
uttering was obscene and that it caused 
annoyance to others and thereby committed an 
offence punishable under Section 294 IPC read 
with Section 34 IPC? 
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ii) Whether the accused persons namely Sita Bhadra, 
Prasanta Bhadra and Bittu Bhadra @ Murary on 
the same day and time and in the same place in 
furtherance of their common intention committed 
house trespass by entering into the shop of the 
informant which was in possession of the 
informant with intent to commit an offence of 
criminal trespass and house trespass and thereby 
committed an offence punishable under Section 
448 IPC read with Section 34 IPC? 

 
iii) Whether the accused persons namely Sita Bhadra, 

Prasanta Bhadra and Bittu Bhadra @ Murary on 
the same day and time and in the same place in 
furtherance of their common intention voluntarily 
caused hurt to the informant and her husband 
Birbal Shah and thereby committed an offence 
punishable under Section 323 IPC read with 
Section 34 IPC? 

 

iv) Whether the accused persons namely Sita Bhadra, 
Prasanta Bhadra and Bittu Bhadra @ Murary on 
the same day and time and in the same place in 
furtherance of their common intention committed 
mischief by causing wrongful loss or damage to 
the property of the informant which was valued at 
more than Rs. 50 (Rupees fifty) only, and thereby 
committed an offence punishable under Section 
427 IPC read with Section 34 IPC? 

 
7.  I have heard the learned counsel for both sides and have 
gone through the evidence on record which is outlined below. 

 
 

EVIDENCE 
 

8.  PW1 in her examination in chief had stated that she is the 
informant in this present case and she knows the absent accused 
persons Prasanta Bhadra, Sita Bhadra and Bittu Bhadra @ Murary; 
that the incident took place on 08.09.2015 at about 7 AM in the 
morning; that she has a hotel adjacent to the hotel of the accused 
persons near New Bongaigaon  
Railway Station; that on the day of the incident Sita Bhadra called her 
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‘dainy’ (witch) due to which a verbal altercation ensued between her 
and Sita Bhadra after which Sita Bhadra assaulted her; that after 
sometime Sita Bhadra instigated Prasanta Bhadra and Bittu Bhadra to 
assault her on which they tried to hit her with an iron rod but she 
evaded the hit on which the same fell into the body of her husband 
Birbal Shah and he got injured; that Exhibit 1 is the complaint petition 
filed by her before the Bongaigaon Court and Exhibit 1 (1), 1 (2) and 
1 (3) are her signatures.        
 
9.  PW1 in her cross-examination had stated that accused Sita 
Bhadra is her mother, Prasanta Bhadra is her step-father and Bittu 
Bhadra is her brother; that she along with the accused persons reside 
in the plot of land leased by the Railways to them and the aforesaid 
plot of land belong to her parents; that an altercation is going on 
between her and her mother since long time back in respect of the 
aforesaid plot of land; that frequent altercation takes place between 
her and her mother in respect of the customers coming to their hotel; 
that Bongaigaon P.P is situated near her house but she had not 
lodged the FIR at Bongaigaon P.P; that she had not mentioned the 
date of the incident in her complaint petition; that she is not 
conversant with English language; that she cannot say what has been 
written in her complaint petition.  PW1 had denied the suggestion 
that she had falsely lodged the present case. 
 
10. PW2 in his examination in chief had stated that the 
complainant is his wife and he knows the absent accused persons 
Sita Bhadra, Prasanta Bhadra and Bittu Bhadra @ Murary; that the 
incident took place on 08.09.2015 at about 7 AM in the morning; that 
on the day of the incident the accused persons hurled slang words on 
her wife Lalita Devi and assaulted her; that when he went to save his 
wife, the accused persons also assaulted him.          
 
11. PW2 in his cross-examination had stated that frequent 
altercations have been taking place between them and the accused 
persons in respect of the plot of land in which they are residing and 
the customers who visit their hotel.  PW2 had denied the suggestion 
that they had falsely lodged the present case against the accused 
persons as frequent altercation takes place between the accused 
persons and themselves.            
 
 
12. PW3 in his examination in chief had stated that he knows 
both the informant and the accused persons; that he does not know 
anything about the incident.  Defence declined to cross-examine 
PW3. 
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13. PW4 in his examination in chief had stated that he knows 
the informant and the accused persons who are standing at the dock; 
that the incident took place at about 6-7 months back; that he had 
heard that a verbal altercation had taken place between the accused 
persons and the complainant in respect of their shop.  Defence 
declined to cross-examine PW4.       

 
14. PW5 in her examination in chief had stated that she knows 
both the informant and the absent accused persons Sita Bhadra, 
Prasanta Bhadra and Bittu Bhadra; that the incident took place about 
1 (one) year 2 (two) months back; that on the day of the incident 
Sita Bhadra hurled slang words on Lalita Devi and Bittu Bhadra 
slapped Lalita Devi in her face; that when Birbal tried to stop the 
accused persons from doing so,Sita Bhadra, Prasanta Bhadra and 
Bittu Bhadra assaulted Birbal and damaged the objects lying in the 
shop.           
 
15. PW5 in her cross-examination had stated that she works in 
the shop of Lalita Devi; that she had come to the Court today along 
with Lalita Devi; that she cannot say on what context the altercation 
took place between the accused persons and the complainant.  PW5 
had denied the suggestion that she had not stated before the police 
that Bittu slapped Lalita Devi in her face.  PW5 had further denied the 
suggestion that she had falsely deposed in the present case.  PW5 
had also denied the suggestion that no physical altercation had taken 
place between the accused persons and the complainant. 
 
16. PW6 in his examination in chief had stated that he is the 
Investigating Officer in the present case; that on 09.09.2015 the C.R. 
Case bearing no. 245/15 was forwarded to the New Bongaigaon PP 
for investigation and to submit FF in respect of the same; that the 
aforesaid C.R. case was registered as G.R. 746/15 under Sections 
143/448/325/294/427 IPC by O/C, Bongaigaon PS, Dharani Barman 
and the same was entrusted to him for investigation; that on being 
so entrusted, he visited the place of occurrence on 10.09.2015, 
prepared the sketch map of the same and recorded the statement of 
the witnesses; that he again went to the place of occurrence on 
11.09.2015 and recorded the statement of the witnesses; that on 
20.09.2015, he took evidence of the accused persons on the Police-
Station, arrested them in connection with the present case and 
released them on bail; that on 27.09.2015, he collected the medical 
report of the informant and on 28.09.2015, finding prima facie case 
against the accused persons, he submitted charge-sheet against the 
accused persons namely Sita Bhadra, Prasanta Bhadra and Bittu 
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Bhadra @ Murary Bhadra under Sections 448/323/294/427 IPC; that 
Exhibit 2 is the bail bond and Exhibit 2 (1) is his signature; that 
Exhibit 3 is the sketch map and Exhibit 3 (1) is his signature; that 
Exhibit 4 is the charge sheet and Exhibit 4 (1) is his signature.   
 
17. PW6 in his cross-examination had stated that the date and 
time of the incident has not been mentioned in the paragraph 4 of 
the complaint petition; that he have not seized any objects from the 
place of occurrence; that the complainant and the accused persons 
are relatives; that the complainant have done medical on their own 
without his help and he had not sent the complainant for medical 
examination; that he don’t know whether UBC, Kamini Devi 
accompanied the complainant for her medical examination; that he 
had not asked the complainant as to why she had approached the 
Court before coming to the Police-Station.  PW6 had denied the 
suggestion that he had not recorded the statement of the witnesses 
at the place of occurrence.PW6 had further denied the suggestion 
that he had not properly investigated the present case.   
 
18. PW7 in his examination in chief had stated that on 
09.09.2015 at about 7.40 PM, he examined Smt. Lalita Devi, aged 
about 33 years, wife of Sri Birbal Shah, resident of Village: China 
Market, P.O: New Bongaigaon, PS and District: Bongaigaon, Assam 
identified and escorted by WBC 522 Kamini Devi on ML No. 4020/15; 
that the patient approached him with history of alleged assault on 
09.09.2015; that on examination no external injury was noted; that 
Exhibit 5 is the medical examination report of Lalita Devi and Exhibit 
5 (1) is his signature.  Defence declined to cross-examine PW7. 
 
19. PW8 had stated in his examination in chief that on 
09.09.2015 at about 7:50 PM he examined Birbal Shah, aged about 
45 years, son of Asharfi Shah, resident of New Bongaigaon, PS and 
District Bongaigaon, Assam who was escorted and identified by WPC 
522 Kamini Devi; that the patient was treated as on indoor patient 
from 09.09.2015 to 13.09.2015 following a history of assault on 
08.09.2015; that the victim complained of chest pain and myalgia 
(body ache); that there was no external wound or injury; that the 
aforesaid complaint is simple in nature, fresh in onset and may be 
caused by blunt object; that Exhibit 6 is the medical examination 
report of Birbal Shah and Exhibit 6 (1) is his signature. 
 
20. PW8 in his cross-examination had stated that he has not 
been mentioned the case number in his report; that the chest pain 
complained of may arise from other disease. 
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APPRECIATION OF EVIDENCE 

 
21. The complainant Lalita Devi had alleged in her complaint 
petition that the accused persons namely Prasanta Bhadra, Sita 
Bhadra, Bittu Bhadra @ Murary, Sabita Bhadra and Sontosh Bhadra 
all of a sudden entered into her shop, quarreled with the 
complainant, hurled slang words on her and assaulted her and her 
husband Birbal Shah due to which they were severely injured. 
 
22. So far as the offence under Section 294 IPC is concerned, 
the utterance or act complained of should not only be obscene, but it 
should be uttered or committed in a public place, and it should cause 
annoyance to others apart from the victim. In the present case none 
of the witnesses including the informant had deposed in their 
evidence regarding the specific derogatory words uttered by the 
accused persons in a public place so as to sustain their conviction 
under Section 279 IPC.   
 
23. Moreover, the complaint petition does not contain a single 
derogatory words allegedly hurled by the accused persons on the 
informant.  In Preethimon and Another v State, 2008 CrLJ 
1233 it has been observed that ‘a vague or general statement in 
the FIR that the accused showered obscene words is not 
enough to constitute an offence under Section 294(b). It is 
necessary to state the words uttered by the accused. The 
complaint or the FIR as the case may be shall contain the 
words spoken by the accused, which, according to the 
prosecution, would attract the offence under Section 294(b) 
of the Indian Penal Code’. On perusal of the complaint petition, I 
could not find the specific obscene words uttered by the accused 
persons on the complainant. Thus a vague general statement by the 
complainant that the accused persons showered obscene words 
without mentioning the exact words is according to my considered 
view not enough to constitute an offence under Section 294 IPC, and 
the accused persons deserves benefit of doubt in this respect. 
 
24. Moving on,Section 441 IPC defines criminal trespass as 
follows: 
 

‘Whoever enters into or upon property in possession of 
another with intent to commit an offence or to 
intimidate, insult or annoy any person in possession of 
such property 
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Or having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to 
intimidate, insult or annoy any such person, or with 
intent to commit an offence, 
Is said to commit criminal trespass’ 
 

25. The above definition clearly lays down that entry of one 
person into any property must cause annoyance or insult to the 
person who is in possession of the said property. This means Sec. 
448 IPC presupposes the requirement of possession of the said 
property. In the present case, although the complainant had alleged 
in her complaint petition that the accused persons entered her shop, 
quarreled with the complainant, hurled slang words on her and 
assaulted her and her husband Birbal Shah due to which they were 
severely injured, the complainant in her cross examination had stated 
that ‘she along with the accused persons reside in the plot of 
land leased by the Railways to them and the aforesaid plot of 
land belong to her parents.’ 
 
26. Admittedly the accused persons are in possession of the 
land wherein the shop is situated where the accused persons 
allegedly trespassed and assaulted the complainant and her husband 
and hurled slang words on the complainant. The prosecution could 
not also bring forward any materials either oral or documentary to 
prove possession of the complainant wherein the alleged trespass 
took place to infer possession for the purpose of ascertaining criminal 
trespass. Under the circumstances, in the absence of any proof of 
possession of the informant, the accused persons cannot be held 
liable for an offence under Section 448 IPC. 
 
27. Coming on to the allegation of assault on the complainant 
and her husband and their consequent injury, PW3 had stated that 
he does not know anything about the incident and PW4 had stated 
that he had heard that a verbal altercation had taken place between 
the accused persons and the complainant in respect of their shop and 
his evidence may be discarded as hearsay. The allegation of the 
complaint in respect of assault on her by the accused persons had 
been corroborated by PW2 who is the husband of the complainant 
and PW5 who is the maid servant of the complainant. 
 
28. In Sansab Ali Mondal and Anr v State of Assam 
(2009(3) GLJ 624  it was observed by the Hon’ble Gauhati High 
Court that  ‘It is a settled position of law that the evidence of a 
witness cannot be discarded merely on the ground that he is 
a related witness, if otherwise his testimony is found to be 
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credible. As because the witness is a related witness, it does 
not mean that his testimony is to be rejected in totality. The 
Court, however, is to be more careful in the matter of 
scrutiny of the evidence of the related and interested 
witnesses and if on scrutiny, such witness is found to be 
trustworthy, the same cannot be discarded merely on the 
ground that the witness is a related or interested witness. 
The Court normally, in such circumstances, would look for 
corroboration by any independent witness.’  
 
29. In the present case, although PW2 and PW5 who are 
related witnesses have corroborated the assault and consequent 
injury on the complainant and her husband but the medical report 
suggests the contrary. PW7 who is the Medical Officer had stated in 
his examination in chief had stated that ‘on 09.09.2015 at about 
7.40 PM, he examined Smt. Lalita Devi, aged about 33 years, 
wife of Sri Birbal Shah, resident of Village: China Market, 
P.O: New Bongaigaon, PS and District: Bongaigaon, Assam 
identified and escorted by WBC 522 Kamini Devi on ML No. 
4020/15 and on examination no external injury was noted.  
Likewise, PW8 who is the medical officer had stated in his 
examination in chief that on 09.09.2015 at about 7:50 PM he 
examined Birbal Shah, aged about 45 years, son of Asharfi 
Shah, resident of New Bongaigaon, PS and District 
Bongaigaon, Assam who was escorted and identified by WPC 
522 Kamini Devi and on examination there was no external 
wound or injury’. Thus the evidence of the complainant and the 
related witnesses not being corroborated by medical officer, it creates 
a doubt on the alleged assault and consequent injury on the body of 
the complainant and her husband and the accused persons deserve 
benefit of doubt in this respect. 
 
30. Moving on, not a single PW including the complainant had 
corroborated the allegation of mischief allegedly committed by the 
accused persons by causing wrongful loss or damage to the property 
of the informant which was valued at more than Rs. 50 (Rupees fifty) 
only in their evidence so as to sustain conviction under Section 427 
IPC.    
 
 
31. Thus from the discussions aforesaid, it clearly transpires 
that the prosecution has failed to prove beyond reasonable doubt 
that the accused persons namely Sita Bhadra, Prasanta Bhadra and 
Bittu Bhadra @ Murary in furtherance of their common intention had 
committed the offences punishable under Sections 
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294/448/323/427/34 IPC. Accordingly, I held that the prosecution has 
failed to prove beyond reasonable doubt that the accused persons 
namely Sita Bhadra, Prasanta Bhadra and Bittu Bhadra @ Murary in 
furtherance of their common intention had committed the offences 
punishable under Sections 294/448/323/427/34 IPC. As such, all the 
points for determination is answered in the negative in favour of the 
accused persons. 

 
ORDER  

 
In view of the discussion made above and the decisions reached in 
the foregoing point for determination, it is held that the prosecution 
has failed to prove beyond reasonable doubt that the accused 
persons namely Sita Bhadra, Prasanta Bhadra and Bittu Bhadra @ 
Murary in furtherance of their common intention had committed the 
offences punishable under Sections 294/448/323/427/34 IPC. As 
such, the accused persons namely Sita Bhadra, Prasanta Bhadra and 
Bittu Bhadra @ Murary are acquitted of the charges under Sections 
294/448/323/427/34 IPC.   The bail bond of the accused persons and 
their surety shall remain in force for six months from today in 
compliance with Sec. 437-A, Criminal Procedure Code. Case is 
disposed of on contest.  

 
Given under my hand and the seal of this court on this 29th day of 
March, 2017 at Bongaigaon.    

 
 
 
 
 
 
 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon  
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APPENDIX 

 
 
PROSECUTION EXHIBITS:  
 
Exhibit 1: FIR dated 01.02.2016 
Exhibit 2: Bail Bond dated 09.02.2016 
Exhibit 3: Chargesheet dated 24.02.2016 
 
DEFENCE EXHIBITS: NONE  
 
PROSECUTION WITNESS:  
 
PW1-  Lalita Devi 
PW2-  Birbal Sah 
PW3- Mukesh Kr Chowdhury 
PW4- Ashok Ray 
PW5- Nayana Mahato 
PW6- Phoren Ch. Das 
PW7- Dr Diganta Chowdhury 
PW8- Dr K. Ahmed 
 
DEFENCE WITNESS: NONE  

 
 
 
 
 
 

 
 
 
 
 
 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon   

 
 
 

 
 


