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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 913/2013 

STATE OF ASSAM VERSUS PRADIP CHANDA AND OTHERS  

U/S 341/323/294/34 IPC 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENCE: MR.M. RAHMAN, ADVOCATE 

EVIDENCE RECORDED ON: 3.12.2014, 18.12.2014, 24.2.2015 

ARGUMENTS HEARD ON: 24.2.2015 

JUDGMENT DELIVERED ON: 3.3.2015 

 

     JUDGMENT 

 

1. The facts and circumstances leading to this case as stated by the prosecution are 

briefly discussed here. On 4/12/2013 SMT. Parbati Chakravarty, W/o Sri Sanjiv 

Chakravarty of Chungapota, Bongaigaon lodged an FIR with Bongaigaon P.S alleging 

that Smt. Kalpana Chanda and Smt. Kona Chanda of the same village are engaged in 

prostitution and have been running a brothel from their residence. That, Malabika 

Chanda, the youngest daughter of Pradip Chanda and Kona Chanda is also involved 

in prostitution and Pradip Chanda is selling cocaine in the locality. That, when the 

villagers resist them they threaten to implicate the villagers in false case. That, on 

3/12/2013 the villagers submitted a memorandum to the S.P. Bongaigaon regarding 

the activities of the above named persons and when they were returning from S.P. 

Office the accused Pradip Chanda attacked the villagers from behind in front of his 

house. That, Kona Chanda and Kalpana Chanda assisted Pradip Chanda in this. That, 

the informant received severe injuries on her both legs and hands and she bled due 

to the assault. That, Pradip Chanda outraged the modesty of other women too and 

snatched cash of Rs. 500/- and a chain of Basil from Sudharani Sarkar. That, later 

on, the accused persons vandalised their own home and inflicted injuries upon 
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themselves. The ejahar was received and registered as Bongaigaon P.S Case No. 

607/2013 u/Ss 341/325/354/379/34 of the Indian Penal Code (hereinafter referred to 

as I.P.C) and investigation was carried on. During investigation a prima facie case 

was found to be well established u/Ss 341/323/294/34 I.P.C against accused person 

namely Pradip Chanda, Kalpana Chanda and Kona Chanda and accordingly police 

submitted charge sheet against them u/s 341/323/294/34 I.P.C. 

 

2. Cognizance had been taken under sections 341/323/294/34 I.P.C against the 

accused persons. 

 

3. Upon appearance copies of the relevant documents were supplied to the accused 

person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police and prima facie 

materials under sections 341/323/294/34 I.P.C having been found to be well 

established against the accused persons, the particulars of the offences U/S 

341/323/294/34 I.P.C were explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

 

5. Prosecution adduced the evidence of seven witnesses and exhibited documents. At 

the close of prosecution evidence the accused persons were examined U/s 313 

Cr.P.C. They denied all the allegations levelled against them but declined to adduce 

any evidence. 

 

6. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused persons on 3/12/2013 at about 8.30 p.m. at village 

Chungaputa in front of the house of accused Pradip Chanda, in furtherance of 

their common intention, voluntarily obstructed the informant and her companions 

when they were returning from S.P. Office so as to prevent them from 

proceeding in any direction in which they have a right to proceed and thereby 

committed an offence punishable U/S 341 IPC? 
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2) Whether the accused persons on the same date, time and place, in furtherance 

of their intention, voluntarily caused hurt to the informant and thereby 

committed an offence punishable U/S 323 IPC? 

 

3) Whether the accused persons on the same date, time and place, in furtherance 

of their common intention to the annoyance of others, did any obscene act in any 

public place or uttered any obscene word in or near any public place and thereby 

committed an offence punishable under section 294 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

 

8. PW1 Parvati Chakravarty is the informant. She identified her F.I.R as Exhibit 1 and her 

signature as Exhibit 1(1). She stated that the occurrence took place about a year ago. 

That, she and nine other women of the locality were returning from S.P. Office after 

complaining that the accused persons are involved in anti social activities, when accused 

Pradip Chanda pushed Sudharani Sarkar and asked her if she had eaten big sweets at 

S.P.Office. That, Kalpana Chanda, the daughter of Pradip Chanda, attacked her with 

bamboo stick and she received injuries in her hand and when neighbours gathered the 

accused persons went away. That, the occurrence took place on 3/12/2013 at about 

8.30 p.m. 

9. During cross examination PW1 admitted that the accused Pradip Chanda lodged F.I.R 

against her husband Sanjiv Chakravarty @ Baptu, Sudharani Sarkar and four others 

which is registered as G.R. 916/13 and is pending in the Court of Learned Additional 

C.J.M. Bongaigaon. She also admitted that a few days before the occurrence Tapash 

Mondol kidnapped Malabika Chanda, one of the accused in this case and that a case is 

pending in Juvenile Justice Board against Tapash Mondol regarding this incident. PW1 

denied the suggestion that on the date of occurrence when the accused persons reached 

home from Bongaigaon after attending the funeral of their relative her husband Baptu 

Chakravarty along with Dilip Sharma, Ranjit Sarkar, Nirmal Barman, Manoranjan 

Debnath and Sudharani Sarkar wrongfully restrained the accused persons in front of 

their home and her husband inflicted a blow on the face of Kalpana Chanda as a result 
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of which she received injury on her lips. She also denied that Ranjit Sarkar punched 

Pradip Chanda on his right eye. 

10. Further during cross examination PW1 stated that there were about 70 women at the 

time of occurrence. However, she denied that she and her companions vandalised the 

house of the accused persons and that since her husband is involved in this case she 

lodged a false F.I.R. on the next day to save him.  

11.  PW2 Ranjit Sarkar stated that on 3/12/2013 he along with the villagers were returning 

from S.P. Office after submitting a memorandum against the accused persons regarding 

a case lodged by the accused persons against co-villagers Tapash Mondol, Dilip Sharma, 

Bolai Barman, Jagadish Das etc. for kidnapping their daughter. That, at about 8.30 p.m. 

they returned from S.P. Office and he was having tea at his home. That, later on, he 

heard commotion and came to know that Pradip Chanda had pushed Sudharani Sarkar. 

That, after that he called police and police came and took away the accused persons.  

12. During cross examination PW2 denied that on the date of occurrence when the accused 

persons were returning from the funeral of their close relative at Bongaigaon, he and 

about 30/40 other people attacked the accused persons on their way. He admitted that a 

case is pending in the Court of Additional C.J.M, Bongaigaon against him, Baptu 

Chakravarty and 4 other persons regarding the occurrence of 3/12/2013. He also denied 

that he punched Pradip Chanda on his eye and Baptu Chakravarty punched Kalpana 

Chanda on her face and injured her lips. He also denied that they vandalised the house 

of the accused persons. 

13. PW3 Sudharani Sarkar stated that the occurrence took place at about 6.30 p.m. about a 

year ago. That, on the date of occurrence she and several other women of the locality 

went to S.P. Office to complain about the accused persons regarding their indiscipline. 

That, Pradip Chanda and Kona Chanda followed them from outside S.P. Office and that 

just before she entered her house Pradip Chanda hit her with his bi-cycle and snatched 

her basil chain from her neck. That, she fell down due to dizziness and the daughter of 

Pradip Chanda assaulted her with a bamboo.  

14. During cross examination she admitted that he is aware of the fact that a few days 

before the occurrence Tapash Mondol kidnapped Malavika Chanda, the daughter of 

Pradip Chanda. She admitted that a case is pending in the Court of Additional C.J.M, 

Bongaigaon against her along with Sanjiv Chakravarty, Dilip Sharma, Ranjit Sarkar, 

Nirmal Barman and Manoranjan Debnath regarding the occurrence of 3/12/2013. Like 

the other PWs she also denied that on the date of occurrence when the accused persons 
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were returning from the funeral of their close relative at Bongaigaon, they were 

vandalising their house.  

15. PW4 Manoranjan Debnath stated that on 3/12/2013 at about 7-7.30 p.m. he was at his 

shop. That, some women of their locality went to S.P. Office to complain about the 

accused persons because the accused persons had lodged a case against some people of 

their village alleging kidnap of their daughter. That, when the women folk returned, 

accused Pradip Chanda knocked Sudharani with his bi-cycle and after that about 250 

people gathered and the accused persons attacked the mob. 

16. During cross examination PW4 admitted that a case is pending in the Court of Additional 

C.J.M, Bongaigaon against him along with five others regarding the occurrence of 

3/12/2013. He also denied that he and about 250 people were vandalising the house of 

the accused persons when they were returning from the funeral of a close relative. 

17. PW5 Sanjiv Chakravarty stated that he was not present at the place of occurrence at the 

time of occurrence. That, till 9 p.m. he was at his shop at Tuniapar. 

18. PW6 Malavika Chanda is the daughter of the accused Pradip Chanda and Kona Chanda. 

She stated that the occurrence took place on 3/12/2013 at about 8.30 p.m. that, she 

and her elder sister Kalpana Chanda were home and her parents returned home after 

attending funeral of a relative at Bongaigaon. That, her sister opened the door for her 

father and asked him whether he had eaten anything and her father replied that he had 

sweets. That, at this Sudharani Sarkar shouted from the road at her father and after that 

Sudharani, Dilip, Manoranjan Debnath, Baptu @ Sanjiv Chakravarty etc. trespassed into 

their house and started beating her and her father and sister. That, her father informed 

police on the same date.  

19. PW7 Sikhar Bordoloi is the Investigating Officer and he stated that on 3/12/2013 at 

about 8.30 p.m. he went to the place of occurrence on getting information about a 

quarrel and that on 3/12/2013 he sent both the accused persons and the complainant 

for medical check up. Later, on 4/12/2013 he was entrusted with the investigation of the 

case and after completion of investigation he submitted the charge sheet  which he 

exhibited as Exhibit 2 and his signature as Exhibit 2(1).  

20. PW7 confirmed the contradictions in the evidence of PW3 and PW4. He clarified that 

PW3 Sudharani Sarkar did not state before him that the accused persons followed them 

from S.P. Office and that she also did not state before him that Pradip Chanda’s 

daughter assaulted her with bamboo. Similarly PW7 also clarified that PW4 Manoranjan 
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Debnath did not state before him that he saw Pradip Chanda knock Sudharani with his 

bi-cycle from his shop.  

21. The prosecution case suffers from the defect of lack of corroboration of the witnesses. 

While the witnesses stated that accused Pradip Chanda attacked the villagers and his 

wife and daughter also joined him in the attack the fact that there were about 50/60 

people at the time of the occurrence cannot be lost sight of. According to witnesses 

there were more than 200 people gathered at the time of occurrence and according to 

the I/O about 50/60 people assembled there at the time of occurrence. Therefore, it 

seems highly improbable that the trio of father, mother and daughter attacked a mob of 

more than 50 people in front of their house.  

22. It is also clear from the evidence of the PWs that regarding the occurrence of 3/12/2013 

the accused Pradip Chanda lodged an ejahar against the witnesses of this case namely 

Sudharani Sarkar, Manoranjan Debnath, Sanjiv Chakravarty, Ranjit Sarkar etc. which is 

registered as a G.R case and is pending in the Court of Additional C.J.M, Bongaigaon. 

23. The witnesses all stated in unison that they submitted a memorandum against the 

accused Pradip Chanda and his wife and daughter alleging them to be involved in 

prostitution because of the fact that Pradip Chanda had lodged an ejahar against one 

Tapash Mondol of the village for allegedly kidnapping his daughter which matter is 

pending in the JJB. Therefore, it can be ascertained that the villagers have feelings of 

animosity for the accused persons. 

24. Taking into consideration these aspects it is held that the witnesses are interested 

witnesses and they are inimically disposed towards the accused persons.  In AIR 2007 

SC 31 (Avtar Singh versus State of Punjab). The Hon’ble Supreme Court has ruled 

that “where prosecution case rests on the evidences of eye witnesses who 

were inimically disposed towards the accused, the rule of caution must 

strictly be applied”. Hence I am hesitant to rely completely upon the testimonies of 

the prosecution witnesses. In my considered opinion there is a reasonable doubt 

regarding the genuineness of the prosecution story and hence extending the benefit of 

doubt I hold that the accused persons are not guilty. 
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Order 

The accused persons namely Pradip Chanda, Kona Chanda Kalpana  are hereby acquitted of 

the offences and set at liberty forthwith. Bail Bonds are extended to a period of six months. 

Given under the hand and seal of this court on this the 3rd day of March, 2015. 

       S F A Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

LIST OF WITNESSES: 

1. PW1: Parvati Chakravarty 

2. PW2: Ranjit Sarkar 

3. PW3: Sudharani Sarkar 

4. PW4: Manoranjan Debnath 

5. PW5: Sanjiv Chakravarty 

6. PW6; Malavika Chanda 

7. PW7: Sikhar Bordoloi, I/O 

LIST OF EXHIBITS: 

1. Ext 1: F.I.R 

2. Ext 1(1): signature of the PW1  

3. Exhibit 2: Charge Sheet 

4. Exhibit 2(1): Signature of PW7 

5. Exhibit 2,3: Medical Report 

6. Exhibit 2(1), 3(1): Signatures of PW4 

7.  Exhibit 5: Charge Sheet 

8. Ext 5(1): Signature of S.I Khargeswar Rabha 
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