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DISTRICT: BONGAIGAON. 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, 
BONGAIGAON 
 
G.R. Case No. 917/2015 UNDER SECTIONS427/294/323 IPC 
 
SMT. SEFALI DAS 
WIFE OF SRI GOBINDA DAS, 
RESIDENT OF VILLAGE BORBAKHARA, PS: MANIKPUR, 
DISTRICT: BONGAIGAON, ASSAM  

       ………..ACCUSED PERSON 
   

-VERSUS-  
STATE OF ASSAM –  

       ……………..PROSECUTOR  
 
PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE 
FIRST CLASS, BONGAIGAON 
 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: ADV. AK SINGHA 
OFFENCE EXPLAINED ON:    27.07.2016 
EVIDENCE RECORDED ON:    04.11.2016, 
       15.11.2016, 
       01.03.2017 
ARGUMENT HEARD ON:     29.03.2017 
JUDGMENT DELIVERED ON:    29.03.2017 
 

JUDGMENT 
 

1.  The prosecution case in a nutshell is that the informant Arani 
Das lodged an FIR with the Manikpur Police-Station on 
22.09.2015stating inter alia that on 21.09.2015 at about 4 (four) PM in 
the evening when accused Gobinda Das’ cow entered into her paddy 
field and damaged the same, she took the aforesaid cow from the paddy 
field and kept it on her compound on which accused Sefali Das came to 
her compound and took away the aforesaid cow. The informant further 
alleged that after sometime accused Gobinda Das and Sefali Das illegally 
entered her house and hurled slang words on her and accused Sefali 
Das pushed her daughter Tulu Das on the floor and assaulted her. The 
informant also alleged that accused Sefali Das also took the minor child 
of her daughter Tulu Das and threw the child in the air but she did not 
receive any injury because the informant caught hold of their minor 
child. The informant also alleged that accused Gobinda Das then 
punched her face and assaulted her in different parts of the body due to 
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which she received severe injury and accused Gouranga Das and Braja 
Gopal Das came to the place of occurrence and tried to assault her with 
stick and sword. The informant also stated that she could not file the 
FIR on the day of occurrence as she was expecting compromise 
between both the parties. 

 
2.  On receipt of the FIR, the police registered Manikpur Police 
Station case no.142/15under Sections 447/427/294/323/325/34 IPC and 
conducted investigation into the matter. On completion of the 
investigation, the police submitted charge-sheetonly against the accused 
person Sefali Das under Sections 427/294/323 IPC. 

 
3.  The accused person entered her appearance in response to 
the process issued.  Copies of the relevant documents were furnished to 
the accused person in accordance with Section 207, Criminal Procedure 
Code, 1973. Offence under Sections 427/294/323 IPC were, accordingly, 
read over and explained to the accused person to whom she pleaded 
not guilty and claimed to be tried. 
 
4.  During trial, the prosecution examined 6 (six) witnesses and 
exhibited 4 (four) documents after which the prosecution evidence was 
closed.  The statement of the accused person was, accordingly, 
recorded as per the mandate of Section 313, Criminal Procedure Code, 
197 3wherein the accused person denied the entire allegations made 
against her.  Defence did not adduce any evidence. 
 
5.  Upon hearing both the parties and on perusal of the case 
record, the following points for determination have been formulated by 
this Court. 

 
i) Whether the accused person Sefali Das on 21.09.2015 
at about 4 PM in the evening voluntarily caused hurt to the 
informant Arani Das and her daughter Tulu Das, and thereby 
committed an offence punishable under Section323 IPC? 
 
ii) Whether the accused person Sefali Das on the same 
day and time and in the same place did an obscene act 
namely hurled slang words on the informant in a public place 
and that such an uttering was obscene and that it caused 
annoyance to others, and thereby committed an offence 
punishable under Section 294 IPC?   
 
iii) Whether the accused person Sefali Das on the same 
day and time and in the same place committed mischief by 
causing wrongful loss or damage to the property of the 
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informant which was valued at more than Rs. 50 (Rupees 
fifty) only, and thereby committed an offence punishable 
under Section 427 IPC? 

6.  I have heard the learned counsel for both sides and have 
gone through the evidence on record which is outlined below. 

 
EVIDENCE 
 

7.  PW1 in her examination in chief had stated that she is the 
informant in the present case and she knows the accused person who is 
standing at the dock; that the incident took place a year back at about 
10 AM in the morning; that on the day of the incident Sefali Das’ calf 
entered into her paddy field and damaged the same on which she 
brought the aforesaid calf and tied the same in her compound; that after 
sometime Sefali Das came to her compound and took away her calf; 
that after sometime Sefali Das assaulted her niece on the road which is 
situated in front of her house; that Exhibit 1 is the ejahar and Exhibit 1 
(1) is her signature. 
 
8.  PW1 in her cross-examination had denied the fact that she 
had stolen Rs. 50,000/- (Rupees fifty thousand) only from the house of 
Sefali Das.  PW1 had also denied the suggestion that Sefali Das had 
lodged an FIR against her in respect of the aforesaid incident.  PW1 had 
further denied the suggestion that she had assaulted Sefali Das and had 
falsely filed the present case.         
 
9.  PW2 in his examination in chief had stated that the present 
case has been filed by his mother; that he knows the accused person 
who is standing at the dock; that the incident took place about a year 
back at about 3 (three) PMin the evening; that on the day of the 
incident, when he was washing his face after coming back from his 
college at about 3 (three) PM in the evening, he heard hue and cry; that 
hearing hue and cry when he came out of his house and asked his 
mother as to what had happened, his mother told him that Sefali Das’ 
calf had entered into their paddy field and damaged the same on which 
his mother had brought that calf to their house and tied it up but after 
sometime Sefali Das came to their compound and took it away and after 
sometime Sefali Das again came back to their compound and assaulted 
Tulu Das.  
 
10. PW2 in his cross-examination had denied the fact that Sefali 
Das’ cow had not entered into their compound.  PW2 had also denied 
the suggestion that they had assaulted Sefali Das.  PW2 further denied 
the suggestion that he had falsely deposed in the present case and they 
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had stolen Rs. 50,000/- (Rupees fifty thousand) only from the house of 
Sefali Das.  
 
11. PW3 in her examination in chief had stated that she knows 
both the informant and the accused person who is standing at the dock; 
that the incident took place a year back; that on the day of the incident 
at about 3 (three) PM in the evening Sefali Das’ cow had damaged the 
paddy of Arani Das on which she had brought that cow to her house and 
tied it on her compound; that after sometime Sefali Das came to the 
compound of Arani Das and took it away; that Sefali Das again came 
back to the house of the informant and entered into a verbal altercation 
with the informant; that when she asked Sefali Das not to do so, the 
later caught hold of her neck and assaulted her. 
 
12. PW3 in her cross-examination had stated that Arani Das is her 
relative; that she does not stay at the village of Arani Das; that she had 
come to the village of Arani Das few days before the incident.  PW3 had 
denied the suggestion that Sefali Das had not assaulted her and she had 
falsely deposed in the present case.        
 
13. PW4, Arsona Das had stated in her examination in chief that 
she knows both the informant and the accused person; that the incident 
took place at about a year back at about 3 (three) to 3:30 (three thirty) 
PM in the evening; that on the day of the incident when she was 
standing at the road, she saw Sefali Das taking her calf back to her 
house and after sometime holding the neck and assaulting Tulu Das.   
 
14. PW4 had stated in her cross-examination that Arani Das’ 
house is situated near her house; that she had not seen where the cow 
had entered.  PW4 had denied the suggestion that she had falsely 
deposed in the present case.         

 
15. PW5 in his examination in chief had stated that on 22.09.2015 
at about 10 (ten) AM in the morning he had examined Arani Das, aged 
about 45 years, female, wife of Pradip Das.  Resident of Village: 
Borbakhara, PS: Manikpur, District: Bongaigaon escorted by Bulbul Ray, 
HG; that the victim gave the history of assault on 21.09.2015 at about 4 
(four) PM; that on examination he did not find any external injury on the 
body of the victim; that Exhibit 2 is the medical examination report of 
Arani Das and Exhibit 2 (1) is his signature; that on the same day and 
time, he also examined Tulu Das, wife of Gopal Das, aged about 30 
years, female, resident of Borbakhara, PS: Manikpur, District: 
Bongaigaon who was escorted by Bulbul Ray, HG.; that the victim gave 
the history of assault on 21.09.2015 at about 4 (four) PM; that on 
examination, he did not find any external injury on the body of the 
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victim; that Exhibit 3 is the medical examination report of Tulu Das and 
Exhibit 3 (1) is his signature. Defence declined to cross-examine PW5. 
 
16. PW6 in her examination in chief had stated that on 
22.09.2015 Arani Das lodged an FIR before Gerukabari PP against the 
accused persons Sefali Das, Gouranga Das, Surat Das, Braja Gopal Das 
and Gobinda Das which was entered in general diary as GD No. 483 
dated 22.09.2015 by him and sent by him to Manikpur Police-Station; 
that O/C, Manikpur, Sri Umesh Ch. Ray registered the same as Manikpur 
Case no. 142/15 under Section 447/427/294/323/325/34 IPC and 
entrusted him to investigate the same; that on being so entrusted by 
O/C, Manikpur on 23.09.2015, he recorded the statement of the 
informant Arani Das, went to the place of occurrence.  prepared the 
sketch map of the same, recorded the statement of the witnesses; that 
on 26.09.2015, all the accused persons came to Gerukabari Outpost; 
that finding sufficient materials against the accused Sefali Das, he 
arrested her and allowed her to go on bail; that he did not arrested the 
other accused persons namely Gouranga Das, Surat Das, Braja Gopal 
Das and Gobinda Das and allowed them to go after asking them 
questions as he did not find sufficient materials against them; that on 
29.09.2015 he collected the medical report of injured Arani Das and Tulu 
Das and on 30.09.2015 he submitted charge-sheet against the accused 
person Sefali Das under Section 427/294/323 IPC; that Exhibit 1 is the 
‘ejahar’ and Exhibit 1 (2) is his signature.  Exhibit 4 is the charge-sheet 
and Exhibit 4 (4) is his signature 
 
17. PW6 in his cross-examination had stated that the accused 
person has also filed a case against the informant in respect of the same 
case and he had investigated both the cases.  PW6 had denied the 
suggestion that he had not properly investigated the present case. 
 

APPRECIATION OF EVIDENCE  
 

18. The informant Arani Das has alleged in her FIR that on 
21.09.2015 at about 4 (four) PM in the evening when accused Gobinda 
Das’ cow entered into her paddy field and damaged the same, she took 
the aforesaid cow from the paddy field and kept it on her compound on 
which accused Sefali Das came to her compound and took away the 
aforesaid cow. The informant further alleged that after sometime 
accused Gobinda Das and Sefali Das illegally entered her house and 
hurled slang words on her and accused Sefali Das pushed her daughter 
Tulu Das on the floor and assaulted her. The informant also alleged that 
accused Sefali Das also took the minor child of her daughter Tulu Das 
and threw the child in the air but she did not receive any injury because 
the informant caught hold of their minor child. The informant also 
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alleged that accused Gobinda Das then punched her face and assaulted 
her in different parts of the body due to which she received severe 
injury and accused Gouranga Das and Braja Gopal Das came to the 
place of occurrence and tried to assault her with stick and sword. 
 
19. Sofar as the involvement of accused persons namely 
Gouranga Das, Surat Das, Braja Gopal Das and Gobinda Das in this case 
is concerned, none of the witnesses including the informant have 
deposed in their evidence that the accused persons namely Gouranga 
Das, Surat Das, Braja Gopal Das and Gobinda Das assaulted the 
informant or her daughter Tulu Das or hurled slang abuses in a public 
place to the informantor committed mischief by causing wrongful loss or 
damage to the property of the informant which was valued at more than 
Rs. 50 (Rupees fifty) only.  
 
20. As far as the offence under Section 294 IPC is concerned, the 
utterance or act complained of should not only be obscene, but it should 
be uttered or committed in a public place, and it should cause 
annoyance to others apart from the victim. In the present case none of 
the witnesses including the informant had deposed in their evidence 
regarding the utterance of slang words by the accused person Sefali Das 
in a public place.    
 
21. Moreover, the FIR does not contain a single word allegedly 
hurled by the accused Sefali Das to the informant.  In Preethimon and 
Another v State, 2008 CrLJ 1233 it has been observed that ‘a 
vague or general statement in the FIR that the accused 
showered obscene words is not enough to constitute an offence 
under Section 294(b). It is necessary to state the words uttered 
by the accused. The complaint or the FIR as the case may be 
shall contain the words spoken by the accused, which, 
according to the prosecution, would attract the offence under 
Section 294(b) of the Indian Penal Code’. On perusal of the FIR, I 
could not find the specific words uttered by the accused person Sefali 
Das. Thus a vague general statement by the informant that the accused 
showered obscene words without mentioning the exact words is 
according to my considered view not enough to constitute an offence 
under Section 294 IPC, and the accused person Sefali Das deserves 
benefit of doubt in this respect. 
 
22. Coming on to the allegation of mischief, the prosecution have 
not brought forward any evidence to show that the accused Sefali Das 
intentionally let her cow on the paddy field of the informant so as to 
damage the paddy of the informant. As the prosecution could not prove 
that the accused Sefali Das committed mischief by causing wrongful loss 
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or damage to the property of the informant which was valued at more 
than Rs. 50 (Rupees fifty) which is essential to constitute an offence 
under Section 427 IPC, accused person Sefali Das also deserves benefit 
of doubt in this respect. 

 
23. As regards the allegation of assault on the daughter of the 
informant namely Tulu Das is concerned, PW1 (informant) had 
reiterated the allegations made by her in respect of assault on Tulu Das 
by the accused Sefali Das. The allegations of the informant set forth in 
the FIR has been corroborated by PW3 (victim) and PW4 who is an 
independent witness and have clearly stated the time of the occurrence, 
place of occurrence, time of occurrence and the involvement of the 
accused Sefali Das in the crime. Although cross examined, the evidence 
of PW1, PW3 and PW4 in respect of assault on Tulu Das by the accused 
Sefali Das could not be shattered by the defence and the same has 
remained intact.  
 
24. The learned defence counsel during the course of the 
argument had contended that although the prosecution witnesses had 
stated that accused Sefali Das assaulted the daughter of the informant 
namely Tulu Das but the medical report suggests the contrary as PW 5 
who is the medical officer in this case had stated in his medical report 
that on examination he did not find any external injury on the body of 
the victim. 
 
25. In the present case although the medical report suggests that 
no external injury was found in the body of the victim, but that does not 
ipso facto leads to the conclusion that the accused Sefali Das had not 
assaulted the victim particularly when the prosecution had proved the 
assault with the help of cogent independent witness. Although the 
prosecution could not prove injury on the body of the victim entailing 
her conviction under Section 323 IPC but the prosecution have proved 
beyond reasonable doubt assault on the victim Tulu Das by the accused 
Sefali Das which is an offence under Section 352 IPC.  
 
26. Section 222(2) Criminal Procedure Code, 1973 provides that 
when a person is charged with an offence and facts are proved which 
reduce it to minor offence, he may be convicted of the minor offence, 
although he is not charged with it. Thus Section 222(2) Criminal 
Procedure Code, 1973 empowers a Court to convict an accused with 
minor offence if proved although he is not charged with it. In the 
present case, although the prosecution could not prove injury on the 
body of the victim entailing conviction of the accused under Section 323 
IPC but the prosecution has proved beyond reasonable doubt assault on 
the victim Tulu Das by the accused Sefali Das so as to sustain her 
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conviction under Section 352 IPC. As Section 352 IPC is punishable with 
an imprisonment for a term which may extend to 3 months or with fine 
which may extend to five hundred rupees or with both is lesser 
punishment than Section 323 IPC, and the prosecution having 
succeeded in proving that the accused had committed offence 
punishable under Section 352 IPC, accused Sefali Das is hereby held 
guilty for the offence under Section 352 IPC and convicted for the same.
  
 
27. The prosecution has, however, failed to prove beyond 
reasonable doubt that the accused persons Sefali Das committed 
offences u/ss. 427/294/323 IPC and, as such, the accused person Sefali 
Das is acquitted of the charges u/ss. 427/294/323 IPC. 
 
28. The prosecution thus having succeeded in proving that the 
accused Sefali Das had committed offence punishable u/s 352 IPC, 
accused Sefali Das is hereby held guilty for the offence u/s 352 IPC and 
convicted for the same. 
 
29.  I have heard both sides on the quantum of sentence. 
The learned APP had submitted that since the offence has been proved 
against the accused person, appropriate sentence should be imposed on 
the accused person considering the facts and circumstances of the case. 
The learned defence counsel, however, argued that the accused person 
has no criminal antecedents, so he may be shown a bit of leniency and 
be let off by imposing a fine of reasonable amount. I have pondered 
over the rival submissions of both the parties.  
 
30. Considering the nature of the offence (Section 352 IPC is 
punishable with an imprisonment for a term which may extend to 3 
months or with fine which may extend to five hundred rupees or with 
both), and also considering the fact that no previous conviction is 
proved against the convicted person Sefali Das, and having regard to 
the circumstances of the case including the nature of the offence and 
the character of the offender, I am of the considered opinion that it is 
expedient to release the convicted person Sefali Das after due 
admonition under Section 3 of the Probation of Offenders Act, 1958 
instead of sentencing her to any punishment or releasing her on 
probation of good conduct under Section 4 of the Probation of Offenders 
Act, 1958. Accordingly, convicted person Sefali Das is released after 
admonition under Section 3 of the Probation of Offenders Act, 1958.  
The bail bond of the convicted person and her surety shall remain in 
force for six months from today in compliance with Sec. 437-A, Criminal 
Procedure Code. Case is disposed of on contest. Let a free copy of the 
order be furnished to the convicted person. 
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Given under my hand and the seal of this court on this 29th day of 
March, 2017 at Bongaigaon.  

 
 
 
 
 
 
 
 
(Uttam Chetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 
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APPENDIX 
 
 
PROSECUTION EXHIBITS:  
 
Exhibit 1: ‘Ejahar’ dated 22.09.2015 
Exhibit 2: Medical Examination Report dated 29.09.2015 
Exhibit 3: Medical Examination Report dated 29.09.2015 
Exhibit 4: Charge sheet dated 30.09.2015 
 
DEFENCE EXHIBITS: NONE  
 
PROSECUTION WITNESS:  
 
PW1-  Arani Das 
PW2-  Prasanta Das 
PW3- Tulu Das 
PW4- Archana Das 
PW5- Dr. BK Sarma 
PW6- SI Samiul Islam 
 
DEFENCE WITNESS: NONE  
 
 
 
 

 
(UttamChetri) 
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 

 
 

 


