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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 103/2013 

STATE OF ASSAM VERSUS HAZARAT ALI AND OTHERS  

U/S 147/447/294/427/506 IPC 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENE: Mr. S. ALOM, ADVOCATE 

EVIDENCE RECORDED ON: 3/7/2014, 3/9/2014 

ARGUMENTS HEARD ON: 3/9/2014 

JUDGMENT DELIVERED ON: 3.9.2014 

 

     JUDGMENT 

 

1. The facts and circumstances leading to this case as 

stated by the prosecution are briefly discussed 

here. On 17
th
 February, 2013 Sri Astam Mondol S/o 

Late Badal Mondol of Birjhora Tea Estate, P.S 

Bongaigaon lodged an F.I.R with Bongaigaon P.S 

alleging that o 16/2/2013 at about 9 pm Hiru Bagdi 

S/o Late Shankar Bagdi, Rustom Rajput S/o Late Prem 

Singh, Mintu Kenduar S/o Late Jambua Kenduar and 

Budhu Sawasi S/o Faran Sawasi along with twenty to 

twenty five other people trespassed into his 

courtyard and destroyed his bamboo fencing and 

tried to break the doors of his house. The accused 

persons escaped when people gathered outside. The 

FIR was received and registered as Bongaigaon P.S 

Case No. 72/2013 u/s 147/148/149/447/506/427 IPC 

and investigation was carried on. After completion 

of investigation police submitted charge sheet 
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against the accused persons above named u/s 

147/447/294/427/506 IPC. 

 

2. Learned C.J.M, Bongaigaon took cognizance under 

sections 147/447/294/427/506 IPC against the 

accused persons and made over the file to my Court 

for trial. 

 

3. Upon appearance copies of the relevant documents 

were supplied to the accused persons in compliance 

with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced 

by the police and prima facie materials under 

sections 147/447/294/427/506 IPC having been found 

to be well established against the accused person, 

the particulars of the offences U/S 

147/447/294/427/506 IPC were explained to the 

accused persons to which he pleaded not guilty and 

claimed to be tried. 

 

5. Prosecution adduced the evidence of three witnesses 

and exhibited documents. The examination of the 

accused persons U/s 313 Cr.P.C. was dispensed with 

after going through the evidence on record. 

 

6. After considering the relevant documents and after 

hearing the defence and the prosecution I find that 

following are the points to be determined in this 

case: 

 

1) Whether the accused persons on 16/2/2013 at about 

9 am were members of an unlawful assembly and in 

prosecution of the common object of such assembly 

committed the offence of rioting and thereby 



3 

 

committed an offence punishable under section 147 

of the Indian Penal Code? 

 

2) Whether the accused person on the same date, time 

and place, trespassed into the courtyard of the 

informant and thereby committed an offence 

punishable under section 447 IPC? 

 

3) Whether the accused persons on the same date, 

time and place abused the informant with obscene 

language in a public place to the annoyance of 

others and thereby committed an offence 

punishable under section 294 IPC? 

 

4) Whether the accused person on the same date, time 

and place committed mischief causing loss and 

damage to the bamboo fencing of the informant to 

the amount of fifty rupees or upwards and thereby 

committed an offence punishable under section 427 

IPC? 

 

5) Whether the accused persons on the same date, 

time and place threatened the informant with dire 

consequences and thereby committed an offence 

punishable under section 506 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

 

8. PW1 Astam Mondol stated that the accused persons 

are his neighbours. That, he was defeated in the 

Panchayat Elections last year on 16
th
 February and 

at this there was a misunderstanding between him 

and the accused persons. That, he filed the F.I.R 

due to misunderstanding. He also stated that the 
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accused persons also lodged a case against him 

which is pending in the Court of Hon’ble C.J.M, 

Bongaigaon. That, he has compromised the matter 

with the accused persons and he has no objection if 

the accused persons are acquitted. PW1 exhibited 

the F.I.R as Exhibit 1 and his signature s Exhibit 

1(1).  

9. PW2 and PW3 are the wife and sister of PW1 and they 

stated that there was a quarrel between the 

informant and the accused persons because of a 

misunderstanding and that the matter has been 

compromised already outside Court. 

10. From the above discussions on evidence it is 

clear that there is no evidence against the accused 

persons to hold them guilty of the offences charged 

with. Further there are only four accused. Hence 

they cannot be made liable under section 147 IPC. 

Hence the accused persons are held not guilty and 

acquitted of the offences charged with.  

 

Order 

The accused persons namely Hiru Bagdi, Rustom Singh 

Rajput, Mintu Kenduar and Budhu Sawasi are hereby 

acquitted of the offences and set at liberty forthwith. 

Bail Bonds are extended to a period of six months. 

Given under the hand and seal of this court on this the 

3rd day of September, 2014. 

       S F A Zinnat, AJS 

       J.M (1
st
 CLASS) BONGAIGAON 
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LIST OF WITNESSES: 

1. PW1: Astam Mondol 

2. PW2: Bimala Mondol 

3. PW3: Bulu Mondol 

 

LIST OF EXHIBITS:  

1. Exhibit 1: FIR 

2. Exhibit 1(1): Signatures of PW1 

 


