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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

G.R CASE NO: 135/2013 

STATE OF ASSAM VERSUS DILIP KUMAR SHAH 

 

U/S 341/323/506/294 IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, LEARNED 

ASST. P.P 

 

FOR THE DEFENCE: MR.T.DAS, LEARNED ADVOCATE 

 

EVIDENCE RECORDED ON: 21.10.2013, 16.12.2013 

 

ARGUMENTS HEARD ON: 5.3.2014 

 

JUDGMENT DELIVERED ON: 11.3.2014 

 

     JUDGMENT 

 

1. The facts and circumstances leading to this 

case as stated by the Prosecution in brief 

is that on 27
TH
 February 2013, informant Sri 

Rambabu Shah lodged an FIR with Bongaigaon 

P.S. to the effect that on the same day at 
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about 2 pm when he went ask Dilip Kumar Shah 

to return his dues amounting to Rs. 33,551/. 

That, when he met the accused at Paglasthan 

near the shop of Sri Rakhal Ghosh and Sri 

Ram Bacchan and asked him the money, the 

accused started to abuse with him with 

filthy language and threatened him. When he 

resisted the accused punched him and 

strangulated him as a result of which he 

received injuries and during the scuffle he 

lost his gold chain valued at Rs. 50,000/- 

and also lost Rs. 12,500/- from his pocket. 

When he raised alarm people gathered and he 

was rescued. The FIR was received and 

registered as Bongaigaon P.S Case No. 88/13 

u/s 341/325/506/294 I.P.C and investigation 

was carried on. During investigation a prima 

facie case was found to be well established 

under sections 341/323/506/294 IPC against 

the accused person above named and 

accordingly Police submitted Charge Sheet 

U/S 341/323/506/294 IPC against the accused 

person above named. 

2. Cognizance had been taken under sections 

341/323/506/294 IPC against the accused 

person. 

3. Upon appearance copies of the relevant 

documents were supplied to the accused 

person in compliance with section 207 

Cr.P.C. 
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4. After considering the relevant documents 

produced by the police I found prima facie 

material under sections 341/323/506/294 IPC 

against the accused persons. Accordingly 

particulars of the offences were explained 

to the accused persons to which he pleaded 

not guilty and claimed to be tried. 

5. Prosecution adduced the evidence of five 

witnesses. After closure of prosecution 

evidence the accused person was examined 

under section 313 Cr.P.C in which he denied 

all the allegations levelled against them 

but declined to adduce any evidence. 

6. After considering the relevant documents and 

after hearing the defence and the 

prosecution I find that following are the 

points to be determined in this case: 

 

1) Whether the accused persons on 27.2.2013 

at about 2 pm at Paglasthan, wrongfully 

restrained the informant and thereby 

committed an offence punishable U/S 341 

IPC? 

2) Whether the accused person on the same 

date, time and place, voluntarily caused 

injury to the informant and thereby 

committed an offence punishable U/S 323 

IPC? 

3) Whether the accused person, on the same 

date, time and place, threatened the 
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informant and thereby committed an offence 

punishable U/S 506 IPC? 

4) Whether the accused person on the same date 

time and place abused the informant with 

obscene language to the annoyance of others and 

thereby committed an offence punishable U/S 294 

IPC? 

 

  

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

 

8.  Out of the five witnesses examined by the 

prosecution four witnesses did not support 

the prosecution case. PW1 Biswajit Dutta 

stated that he knows both the informant and 

the accused but he does not know anything 

about the occurrence. He stated that one day 

Rambabu went to his shop with police and 

said that he is a witness but he does not 

know anything about any incident. 

9. PW2 Surendra Shah stated that he knows both 

the accused and the informant and that the 

occurrence took place about 6/7 months ago 

but then he denied having any knowledge 

about the incident. 

10. PW4 Amulya Ray also knows both the 

accused and the informant but he stated that 

he has no knowledge what happened between 

them. 
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11. PW5 Dulu Ghosh stated that his shop is 

situated at Paglasthan but he has not seen 

anything between the accused and the 

informant. 

12. PW3 is the informant. He stated on oath 

that he had supplied fish of the value of 

Rs. 33,500/- to the accused. That, he called 

Dilip Shah and went to Paglasthan to bring 

his money. He waited for 2 hours since 10 am 

in the morning for the accused who was 

playing cards and had kept him waiting 

saying he would return the money. At 2 pm 

when he asked the money again the accused 

refused to pay him and bickered at him. Then 

he punched him and strangulated him and held 

him up against an electric post. He stated 

that he had about ten twelve thousand rupees 

with him which he lost during the scuffle.  

He lodged the ejahar after some time which 

he exhibited as Exhibit 1 and his signature 

as Exhibit 1(1). 

13. During cross examination PW3 denied the 

suggestions put to him by the defence 

although he admitted that he lodged a case 

against one Banshi Lal prior to this case. 

14. The other four witnesses know the accused 

and the informant. But they denied having 

any knowledge about the incident. I have 

carefully gone through the ejahar and the 

evidence of PW3. PW3 clearly stated that the 

accused kept him waiting and upon being 
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asked to return the money at 2 pm bickered 

at him and assaulted him and held him up 

against an electric post. Although the other 

witnesses did not support the prosecution 

case but the PW3 has in clear words narrated 

the incident and his testimony could not be 

assailed by the defence from any angle. I 

find no reason not to believe the PW3 who is 

the prime witness in this case. Prosecution 

did not examine the doctor but non 

examination of doctor is immaterial when the 

medical report is available on the record 

and injury is simple in nature.  

15. After a thorough appreciation of the 

evidence on record I find that the evidence 

of PW3 is cogent and trustworthy. Defence 

could not shake his credibility during cross 

examination. During examination under 

section 313 Cr. P.C the accused stated that 

in fact the informant owes him money but he 

did not adduce any evidence to prove his 

statement.  

16.  In Veer Singh v. State of U.P. reported in (2014) 

2 SCC 455 the Hon’ble Supreme Court has held- 

“Legal system has laid emphasis on value, weight 

and quality of evidence rather than on quantity, 

multiplicity or plurality of witnesses. It is not 

the number of witnesses, but quality of their 

evidence, which is important, as there is no 

requirement under law of evidence, that any 

particular number of witnesses is to be examined to 

prove/disprove a fact. Evidence must be weighed and 
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not counted. It is quality and not quantity which 

determines adequacy of evidence. As a general rule, 

court can and may act on testimony of a single 

witness, provided he is wholly reliable.” 

17.  In AIR2010SC3638 Bipin Kumar Mondal versus 

State of W.B it was held by the Hon’ble Supreme 

Court- “as per section 134 of the Evidence Act, 

1872, there is no legal impediment in convicting a 

person on the sole testimony of a single witness 

provided he is wholly reliable - It is not the 

number, the quantity, but the quality of witness 

that is material - Evidence has to be weighed and 

not counted - Test is whether the evidence has a 

ring of truth, is cogent, credible and trustworthy 

or otherwise. 

18. In the present case, after going through the 

testimonies of the witnesses it is found that 

though out of five witnesses examined by the 

prosecution only one supported the prosecution case 

but the testimony of the sole witness is sufficient 

to hold the accused guilty of the offence under 

section 341/323 IPC. I find no material against the 

accused to convict him under section 294 IPC and 

506 IPC. However there is sufficient material on 

record to convict him under section 341/323 IPC. 

Thus I convict him under section 341/323 IPC. 

19. I have considered the provisions of Probation 

of Offenders’ Act, 1958. I do not find any ground 

to extend the provision of this beneficial 

legislation to the accused. 

20. Heard the accused on the point of sentence. He 

pleaded for leniency on the ground that he has a 

family dependent on him. 

21. Considering all aspects the accused Deepak 

Kumar Shah is convicted of the offences under 
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section 341/323 IPC and sentenced to pay fine of 

Rs. 500/- under section 341 IPC and a fine of Rs. 

1000/- under section 323 IPC. Bail Bond stands 

cancelled. 

Order 

The accused Dilip Kumar Shah is convicted of the 

offences under sections 341/323 IPC and sentenced to 

pay fine of Rs. 500/- under section 341 IPC and a fine 

of Rs. 1000/- under section 323 IPC. In default of 

payment of fine the accused shall undergo simple 

imprisonment for a period of one month. Bail Bond 

stands cancelled. Given under the hand and seal of 

this court on this the 11th day March 2014. 

 

    Syeda Farida Afzal Zinnat, AJS 

     J.M (1
st
 CLASS) BONGAIGAON 

APPENDIX: 

Following are the lists of exhibits which 

were exhibited during the trial: 

 

1) Exhibit 1: Ejahar 

2) Exhibit 1(1): Signature of PW3 

 

 

LIST OF WITNESSES: 

1. PW1: Biswajit Dutta 

2. PW2:Surendra Shah 

3. PW3: Rambabu Shah 

4. PW4: Amulya Ray 

5. PW5: Dulu Ghosh 
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