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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS
BONGAIGAON

PRESENT: SYEDA FARIDA AFZAL ZINNAT
G.R CASE NO: 141/2012

STATE OF ASSAM VERSUS ABUL HUSSAIN AND OTHERS
U/S 447/341/323/34 I.P.C

FOR THE PROSECUTION: MR. R.C.MAHATO, LEARNED ASST. P.P
FOR THE DEFENE: MISS. R. AHMED, LEARNED ADVOCATE

EVIDENCE RECORDED ON: 22.4.2014
ARGUMENTS HEARD ON: 22.4.2014

JUDGMENT DELIVERED ON: 22.4.2014

J U D G MEN T

1. On 10/3/2012 Msst. Sajiran Bewa of Chatipur, P.S
Dhaligaon, District Chirang, lodged an FIR with
Dhaligaon P.S alleging that on the same day at
about 11 am her relatives namely Abul Hussain, Shah
Jahan Ali, Saiful Islam, Saidul Islam, Nurul Islam
trespassed into her house and assaulted her son in
law Sultan Ali and his brother Sufian Badshah due
to some land dispute. The FIR was registered as
Dhaligaon P. S case No. 35/13 u/s 341/325/34 IPC.
During investigation a prima facie case was found
to be well established under sections
447/341/323/34 I.P.C against accused persons named
above and accordingly police submitted charge sheet
against them.

2. Cogni zance had been taken under sections
447/341/323/34 I.P.C against the accused persons.
During the pendency of the case accused Saidul
Islam died and the case was filed as abated against
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the accused Saidul Islam on the. basis of report of
o/c, Dhaligaon P.S.

3. Upon appearance copies of the relevant documents
were supplied to the accused persons in compliance
with section 207 Cr.P.C.

4. After considering the relevant documents produced
the police and prima facie materials under

ections 447/341/323/34 I.P.C having been found to
e well established against the accused persons,

offences U/Ss 447/341/323/34
I.P.C were explained to the accused persons to
which they pleaded not guilty and claimed to be
tried.

5. Prosecution adduced the evidence of three
wi tnesses. The examination of the accused persons
under section 313 Cr.P.C was dispensed with.

6. After considering the relevant documents and after
hearing the defence and the prosecution I find that
following are the points to be determined in this
case:

1)Whether the accused persons on 10/3/2012 at about
11 am, committed trespass by entering into the
house compound of the informant with intent to
assault and thereby committed an offence
punishable U/s 447 I.P.C?

2) Whether the ac cu s'ed persons on the same date,
time and place, In furtherance of their common
intention, wrongfully restrained Sajiran Bewa,
Sultan Ali and Sufian Badshah and thereby
committed an offence punishable under section 341
I.P.C?

3)Whether the accused persons on the same date,
time and place, in furtherance of their common
intention, cause hurt to Sajiran Bewa, Sultan Ali
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and Sufian Badshah and thereby committed an
offence u/s 323 I.P.C?

7. DISCUSSION
THEREOF:

ON EVIDENCE, DECISION AND REASONS

8. Saj iran Bewa, Sufian Badshah and Sultan Ali were
examined as PW1, 2 and 3 respectively. All the
three PWs deposed In similar fashion that the
accused persons are their neighbours and about 2
years ago there was just a quarrel between them due
to some family matters and that the accused persons
did not assault them or did not trespass into their
house.

9. It could be understood from the evidence of the PWs
that the matter has been amicably settled out of
court between the parties and so they are not
interested In dragging the case. There are no
materials on record to hold the accused persons
guilty of the offences as charged.

10. Hence I find that the accused persons are not
guilty.

Order

The accused persons namely Abul Hussain, Shah Jahan
Ali, Saiful Islam, Nurul Islam are hereby acquitted of
the offences. Bail Bonds are extended to a period of
six months. Given under the hand and seal of this court
on this the 22nd day of April 2014 ..
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LIST OF WITNESSES:

1.PW1: Sajiran Bewa

2.PW2: Sufian Badshah

Sultan Ali

r...


