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IN THE COURT OF JUDICIAL MAGISTRATE CLASS I, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT, AJS 

G.R CASE NO: 167/2013 

STATE OF ASSAM VERSUS SADHIN RAY 

U/S 341/323/506 IPC 

FOR THE PROSECUTION: MR. R.C.MAHATO, LEARNED 

ASST. PP 

FOR THE DEFENCE: MR. P.BAIDYA, LEARNED ADVOCATE 

EVIDENCE RECORDED ON: 9/1/14, 29/1/2014 

ARGUMENTS HEARD ON: 29/1/2014 

JUDGMENT DELIVERED ON: 29/1/2014 

 

JUDGMENT 

 

1. On 12/3/2013 Sri Matil Ray, S/o Late Andharu 

Ram Ray of village Purani Bongaigaon 

Bakhrapara lodged a written ejahar with 

Bongaigaon P.S alleging that on 11.3.2013 at 

about 12 am in the night when he was going 

home after attending the Shiva Puja at 

Hatimutura Pahartoli, Sadhin Ray wrongfully 

restrained him on the way near the rice mill 

of Diganta Ray and threatened to kill him and 

punched him and snatched away Rs 2,700/- from 

his pocket. On hearing commotion Sri Abhiram 

Topno and Diganta Ray who were also returning 

from the puja saved him. The ejahar was 

received and registered as Bongaigaon P.S No. 
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109/2013 U/Ss 341/323/379/506 I.P.C. After 

completion of investigation Police submitted 

Charge Sheet against accused Sadhin Ray U/Ss 

341/323/34 I.P.C. 

2. Upon appearance the accused person was 

furnished with the copies of the relevant 

documents of the case in accordance with 

section 207 Cr.P.C. Upon perusal of the Case 

Record a prima facie case U/Ss 341/323/506 

I.P.C. was found to be well established 

against the accused person above named. 

Accordingly the particulars of the offences 

U/Ss 341/323/506 I.P.C. were explained to the 

accused person to which he pleaded not guilty 

and claimed to be tried. 

3. During the course of trial four witnesses 

were examined by the prosecution. The 

examination of the accused under section 313 

Cr.P.C. was dispensed with after going 

through the evidence on record. 

4. In order to determine whether the accused 

persons are liable as charged I framed the 

following point for determination: 

a. Whether the accused person on 11.3.2013 

at about 12 am, wrongfully restrained the 

informant near the rice mill of Diganta 

Ray and thereby committed an offence 

punishable under section 341 I.PC? 

b. Whether the accused person on the same 

date, time and place, voluntarily caused 

hurt to the informant and thereby 
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committed an offence punishable u/s 323 

IPC? 

c.  Whether the accused person on the same 

date, time and place threatened the 

informant with injury to his person, 

reputation or property with intent to 

cause alarm to that person and thereby 

committed the offence punishable under 

section 506 IPC? 

 

Discussion on Evidence, Decision and Reasons 

thereof: 

 

5. PW1 is the informant. He stated that on 

11.3.2013 at about 12 am in the night when he 

was going home after attending the Shiva Puja 

at Hatimutura Pahartoli, Sadhin Ray 

wrongfully restrained him on the way near the 

rice mill of Diganta Ray and punched him on 

his eyes and other parts of his body. That, 

he fell down due to the assault and Sadhin 

Ray went away and after that Diganta Ray 

reached the place and took him to hospital. 

That, after treatment his son took him home 

and in the morning he lodged the ejahar which 

he exhibited as Exhibit 1 and his signature 

as Exhibit 1 (1).  

6. During her cross examination PW1 stated that 

he was under the influence of ganja at the 

time of occurrence and that there was no 

enmity between him and Sadhin Ray. 
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7. PW2 Abhiram Topno stated that the occurrence 

took place on Shiv Ratri last year. That, he 

went to attend the puja after closing his 

shop where he saw the informant and the 

accused debating near a shop. During cross 

examination he stated that he did not witness 

any assault. Similarly PW3 Chanu Barua also 

stated that he saw the accused ad the 

informant debating near the Mandir but he did 

not see any assault. 

8. PW4 Dignata Ray stated that he went to attend 

the puja on hill top on Shiv Ratri last year 

at about 10/ 11 pm at night. He stated that 

Matil and Sadhin were quarrelling near the 

puja and that the people present there 

separated them. That, he did not see any 

assault between them. During cross 

examination he stated that he did not take 

the informant to hospital and that the 

informant was under the influence of liquor 

ad ganja that night. 

9.  It is seen that the evidence of the PW1 is 

not corroborated by the other witnesses. It 

will not be safe to rely on the evidence of 

the sole witness because his evidence is not 

corroborated by any of the witness whom he 

claimed to have seen the occurrence. The PW1 

admitted that he was under the influence of 

intoxication at the time of occurrence. PW1 

claimed that he was taken to hospital by 

Diganta Ray but in his evidence Diganta Ray 

stated that he did not take the informant to 
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the hospital. Further Abhiram Topno, whose 

name appears in the ejahar also denied to 

have seen any assault. Considering all 

aspects in its entirety I find that the 

prosecution case is not clear of doubts and 

hence I am of the considered opinion that the 

accused person should be extended the benefit 

of doubt. Thus the accused Sadhin Ray stands 

acquitted as the prosecution could not prove 

its case beyond all reasonable doubt. 

 

 

ORDER 

The accused person namely Sadhin Ray is 

acquitted of the offence charged with. Bail 

Bonds are extended to a period of six months. 

Given under the hand and seal of this Court 

on this the 29
th
 day of January 2014. 

 

    SYEDA FARIDA AFZAL ZINNAT 

      JMFC, BONGAIGAON 

 

 

APPENDIX: List of Exhibits:  

1. Exhibit 1: ejahar 

2. Exhibit 1(1): signature of PW1 

 

List of Witnesses: 

1) PW1: Matil Ray 

2) PW2: Abhiram Topno 

3) PW3: Chanu Barua 

4) PW4: Diganta Kumar Ray 


