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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS, BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

  

G.R. CASE NO.228/2013 

 

STATE OF ASSAM VS MAJOM ALI AND ANR. 

 

U/S 380 IPC 

 

FOR THE PROSECUTION: R.C.MAHATO, ASST. P.P 

 

FOR THE DEFENCE: N.I. SIDDIQUE, ADVOCATE 

 

EVIDENCE RECORDED ON: 17/6/2014, 19/8/2014 

 

ARGUMENTS HEARD ON: 28/1/2015 

 

JUDGMENT DELIVERED ON: 28/1/2015 

 

   JUDGMENT 

 

1. The prosecution case is that at about 9 P.M. on 30/3/2013 the 

accused Majom Ali was apprehended red handed by public 

with a domestic cylinder which is alleged to have been stolen 

from the house of Md. Naushad Ali and on being 

interrogated Majom Ali confessed that  Amir Hussain was 

also with him in the act. The ejahar lodged by Naushad Ali  

was entered into the General Diary vide G.D entry No. 75 

dated 31/3/2013 and was forwarded to Bongaigaon P.S for 

registering a case which was registered as Bongaigaon P.S. 

Case No. 149/2013 u/s 380/34. After completion of 
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investigation police submitted charge sheet u/s 380/34 I.P.C 

against the accused persons above named. 

2. After receiving the charge sheet Learned C.J.M, Bongaigaon 

made over the case to this court for disposal. Processes were 

issued and accused persons entered appearance. Copies of 

relevant documents were supplied to the accused persons in 

compliance with Section 207 Cr.P.C. and after hearing both 

sides as well as going through the case record charge U/S 

380/34 I.P.C were framed. The charges were then read over 

and explained to the accused persons. They pleaded not 

guilty to the charge and claimed to be tried.  

3.  Prosecution adduced the evidences of four witnesses 

including the informant. Upon closure of prosecution 

evidence the accused persons were examined U/S 313 

Cr.P.C. in which they denied all the allegations levelled 

against them but declined to adduce any evidence. 

4. Prosecution exhibited documents and Materials which are 

described in the schedule appended to the Judgment. 

5. After considering the relevant documents and after hearing 

the defence and the prosecution I find that following is the 

point to be determined in this case: 

 

1) Whether the accused persons on the 3rd day of March, 2013 

at village Dankinamari at 9 p.m. in furtherance of their 

common intention, committed, in a house used for human 

dwelling, the theft of domestic gas cylinder belonging to Md. 

Naushad Ali thereby committed an offence punishable U/S 

380/34 I.P.C? 

 

 

6. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 
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7. I have gone through the case record, the evidences of the 

witnesses and heard arguments put forward by the learned 

Assistant Public Prosecutor and the learned Defence 

Counsel. I would like to discuss and appreciate the evidences 

of the witnesses in order to reach at a definite conclusion. 

8. PW1 (Naushad Ali) who is the informant stated that at 

about 9 p.m. on the date of occurrence he was at his house 

when he heard a sound from the kitchen and he and his wife 

went to the kitchen and found that the gas cylinder was not 

there. On discovering that the cylinder had been stolen he 

raised commotion and after some time public apprehended 

Majom Ali with a cylinder. Police came and seized the 

cylinder and arrested Majom Ali. He identified the ejahar as 

Exhibit 1 and his signature as Exhibit 1(1) and the seizure 

list as Exhibit 2 and his signature as Exhibit 2(1).  

9. PW2 Moksed Ali stated that about a year ago one night at 

about 8-9 p.m. he heard commotion near the club and came 

out to see that public had apprehended Majom Ali with a 

cylinder. That, police came and seized the cylinder vide 

seizure list which he identified as Exhibit 2 and his 

signature as Exhibit 2(2).  

10. During his cross examination PW2 stated that police 

did not record his statement.  

11. PW3 Abdul Karim Ahmed stated in his evidence that 

at about 9 p.m. on 30/3/2013 he was at home. That, he heard 

commotion and came out from his house and saw that people 

were searching a thief with torch in hands and that people 

apprehended Majom Ali with a cylinder. That, on being 

enquired Majom confessed that he had stolen the cylinder 

from the house of Naushad Ali with the assistance of his 

brother Amir Hussain.  

12. PW4 Harmuj Ali stated that on the date of occurrence 

he was sleeping at home. That, he came out of his house on 
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hearing commotion and learnt that police had apprehended 

Majom Ali. 

13. It is found from the evidence of the PWs that accused 

Amir Hussain was not present when Majom Ali was alleged 

to have been apprehended by public. It is also important to 

note that none of the witness claimed to have apprehended 

accused Majom Ali with the cylinder. They have only stated 

that public caught him red handed but prosecution did not 

examine anyone who caught accused Majom Ali with the 

cylinder. It is equally important to note that prosecution also 

failed to adduce the evidence of witnesses before whom 

Majom Ali confessed that Amir Hussain was involved in the 

theft. In fact, no direct evidence has been adduced by the 

prosecution in this case. Hence in my considered opinion the 

accused persons should be given the benefit of doubt.  

 

 

ORDER 

 The accused Majom Ali and Amir Hussain are hereby acquitted of 

the offences U/S 380/34 IPC and set at liberty. Bail Bonds are 

extended to a period of six months.  

 The seized articles are to be disposed of in accordance with law. 

 

 Given under my hand and seal of this Court on this the 28 th day 

of January 2015. 

 

 

      Syeda Farida Afzal Zinnat 

      JMFC, Bongaigaon 

LIST OF WITNESSES: 

1. PW1: Naushad Ali 

2. PW2: Moksed Ali 

3. PW3: Abdul Karim Ahmed 

4. PW4: Hormuj Ali 
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LIST OF EXHIBITS: 

1. Exhibit 1: ejahar 

2. Exhibit 1(1): signature of PW1 

3. Exhibit 2: seizure list 

4. Exhibit 2(1): Signature of PW1 

5. Exhibit 2(2): Signature of PW3 


