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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 482/2013 

STATE OF ASSAM VERSUS AROBINDO RAY AND OTHERS  

U/S 447/323/34 IPC 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENE: MRS. S. BARUA, ADVOCATE 

EVIDENCE RECORDED ON: 31.3.2014, 11.6.2014, 1.7.2014, 

19.8.2014 

ARGUMENTS HEARD ON: 2.9.2014 

JUDGMENT DELIVERED ON: 16.9.2014 

 

     JUDGMENT 

 

1. The facts and circumstances leading to this case as 

stated by the prosecution are briefly discussed 

here. On 18/6/2013 at about 2.45 pm, Smt. Lalita 

Ray, W/o Chakrapani Ray of village Kandulimari, 

Bongaigaon lodged a written ejahar with Bongaigaon 

P.S alleging that on 14/6/2013 at about 11 am, 

Haren Ray, Arobindo Ray and Boida Ray trespassed 

into her compound and assaulted her and her husband 

and that due to the physical and mental torture 

inflicted on them by the above named accused 

persons the informant and her husband had to 

undergo treatment at Bongaigaon Civil Hospital. It 

was also mentioned in the ejahar that due to 

domestic problem there was delay in lodging the 

ejahar. The ejahar was received and registered as 

Bongaigaon P.S Case No. 300/2013 u/Ss 447/325/34 of 

the Indian Penal Code (hereinafter referred to as 
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I.P.C) and investigation was carried on. During 

investigation a prima facie case was found to be 

well established u/Ss 447/323/34 I.P.C against 

accused persons namely Arobindo Ray, Haren Ray and 

Boyda Ray @ Bhagirath Ray, all sons of Late Lairam 

Ray and accordingly police submitted charge sheet 

against them. 

 

2. Cognizance had been taken under sections 447/323/34 

I.P.C against the accused persons. 

 

3. Upon appearance copies of the relevant documents 

were supplied to the accused persons in compliance 

with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced 

by the police and prima facie materials under 

sections 341/323/34 I.P.C having been found to be 

well established against the accused person, the 

particulars of the offences U/S 447/323/34 I.P.C 

were explained to the accused persons to which he 

pleaded not guilty and claimed to be tried. 

 

5. Prosecution adduced the evidence of seven witnesses 

and exhibited documents. At the close of 

prosecution evidence the accused persons were 

examined U/s 313 Cr.P.C. They denied all the 

allegations levelled against him but declined to 

adduce any evidence. 

 

6. After considering the relevant documents and after 

hearing the defence and the prosecution I find that 

following are the points to be determined in this 

case: 
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1) Whether the accused persons on 14/6/2013 at about 

11 am, in furtherance of their common intention, 

committed criminal trespass by entering into the 

compound of the informant and thereby committed 

an offence punishable U/s 447 I.P.C? 

 

2) Whether the accused person on the same date, time 

and place, in furtherance of their common 

intention voluntarily caused hurt to the 

informant and her husband Chakrapani Ray and 

thereby committed an offence punishable U/S 323 

IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

 

8. PW1 Shantipriya Ray stated that her house is about 

a kilometre away from the house of the informant 

and the accused persons, who are her co-villagers. 

That, she has not seen anything and she does not 

know what exactly happened. 

9.  PW2 Lalita Ray is the informant. The accused 

persons are her neighbours. She stated that at 

about 11 am about ten months ago she was sleeping 

at her home and her four children were home. That, 

her mother-in-law had gone to the hill to fetch 

firewood and her eleven years old daughter Dipti 

Ray was taking bath near the tap when Pranita, the 

daughter of accused Haren came and threw away the 

soap of her daughter Dipti. At this Dipti came and 

told her and she asked Pranita why she had threw 

away her soap. That, Pranita told the PW1 that they 

are living upon their land. That, PW1 replied to 

the daughter of Haren that she has proper documents 
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of her land. That, at this the accused persons came 

and assaulted her. That, the accused persons 

assaulted her husband too when he came on hearing 

commotion. That, the accused persons left when 

neighbours gathered on hearing commotion. That, she 

admitted her husband in hospital and so there was 

delay in lodging ejahar.  

 

10. During the cross examination of PW1 she stated 

that the accused Arobindo assaulted her with lathi 

and that the occurrence took place in her courtyard 

and Suresh Ray had come on seeing the marpit.  

 

11. PW1 admitted during cross examination that the 

accused persons quarrel with her family often due 

to land dispute. 

 

12. PW3 Godhuli Ray was declared hostile by the 

prosecution. Although prosecution cross examined 

the PW3 but prosecution could not shake her 

credibility. I find no reason to not believe the 

PW3. 

 

13. PW4 Chakrapani Ray. According to PW4 about a 

year ago at about 11 am he was at his home when the 

three accused persons came and slapped him and 

assaulted him with lathi. That, he received 

injuries on his face and that after the accused 

persons left his wife took him to the hospital. He 

also stated that the accused persons assaulted his 

wife too and that the accused persons want to 

snatch his land and so they are torturing his 

family. 

 

14. During cross examination PW4 stated that his 

left cheek swelled as a result of the assault.  
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15. PW5 Suresh Ray stated that about a year ago at 

about 11 am-12 noon he went to the house of Lalita 

Ray to buy firewood. That, he saw the accused 

persons and Lalita and her husband Chakrapani were 

quarrelling and he went away. 

 

16. During cross examination PW5 stated that he did 

not see any marpit.  

 

17. PW6 Namini Ray stated that about a year ago at 

about 11 am she saw Haren, Arobindo and Bhagirath 

in the courtyard of Lalita and heard commotion 

coming from the courtyard of Lalita when she was 

walking on the road. That, she does not know the 

reason of the quarrel. 

 

18. During cross examination PW6 clarified that she 

did not see any marpit but she saw the accused 

persons quarrelling in the courtyard of Lalita. 

 

19. PW7 Dr. D. M. Rahman examined Chakrapani Ray, 

28 years, Male on 14/6/2014 at about 6.05 pm and 

found the patient to be conscious, active and alert 

and G.C.S was 15/15 i.e. Glasgow Comma Scale 15/15 

which indicates that the patient is oriented, 

alert, conscious and active. On local examination 

swelling over right wrist was found. The PW7 opined 

that the injury was simple and caused by blunt 

object. He exhibited the medical report as Exhibit 

1 and his signature as Exhibit 1(1). 

 

20. During cross examination PW7 stated that such 

injuries may occur by falling down. 
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21. Now, from the above discussion on evidence it 

is seen that PW2 and PW4 are the principal 

witnesses of the case. PW1, PW3, PW5 and PW6 did 

not see any marpit. As already discussed above, PW3 

was declared hostile by the prosecution but I find 

nothing in her cross examination from which it can 

be said that she is not trustworthy. PW1 did not 

see anything and she does not know anything about 

the occurrence. PW5 and PW6 also stated that they 

did not see any marpit but the presence of the 

accused persons in the courtyard of the informant 

can be ascertained from the evidence of PW5 and PW6 

because these two witnesses stated to have seen the 

accused persons in the courtyard of PW2 although 

they did not see any marpit.  

22. In her evidence PW2 has stated that he accused 

persons were assaulting her and when her husband 

came they assaulted him too and she hospitalised 

her husband after the accused persons left. Again 

PW4 stated that the accused persons came and 

started to slap and assault him. The medical report 

which is available on record goes to show that only 

Chakrapani Ray was examined by the medical officer. 

Lalita Ray was not examined by the medical 

examiner. Even the medical report does not support 

the version of PW2 and PW4. According to the report 

i.e. Exhibit 1 there was only swelling of the right 

wrist but according to PW4 his left cheek swelled 

as a result of the assault. This indicates that the 

evidence of PW2 and PW4 regarding the assault is 

not trustworthy.  

23. In the F.I.R it was stated that due to domestic 

problems there was delay in lodging the ejahar but 

in her evidence in chief PW2 stated that as she had 

to hospitalise her husband there was delay in 

lodging the ejahar.  
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24. The PW2 have admitted about the land dispute 

with the accused persons. PW1 and PW2 are husband 

and wife and are interested witnesses and they are 

inimically disposed towards the accused persons.  

In AIR 2007 SC 31 (Avtar Singh versus State of 

Punjab). The Hon’ble Supreme Court has ruled that 

“where prosecution case rests on the evidences of 

eye witnesses who were inimically disposed towards 

the accused, the rule of caution must strictly be 

applied”. Hence I am hesitant to rely completely 

upon the testimonies of PW1 and PW2. In my 

considered opinion there is a reasonable doubt 

regarding the genuineness of the prosecution story 

and hence extending the benefit of doubt I hold 

that the accused persons are not guilty. 

 

 

Order 

The accused persons namely Haren Ray, Arobindo Ray and 

Bhagirath Ray are hereby acquitted of the offences. 

Bail Bonds are extended to a period of six months. 

Given under the hand and seal of this court on this the 

16th day of September 2014. 

       S F A Zinnat, AJS 

       J.M (1
st
 CLASS) BONGAIGAON 

 

LIST OF WITNESSES: 

1. PW1: Shantipriya Ray 

2. PW2: Lalita Ray 

3. PW3: Godhuli Ray 

4. PW4: Chakrapani Ray 
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5. PW5: Suresh Ray 

6. PW6: Namini Ray 

7. Dr. D.M. Rahman 

 

LIST OF EXHIBITS: 

1. Ext 1: Medical Report 

2. Exhibit 1(1): Signature of PW7 

 


