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    JUDGMENT 

 

1. Prosecution case in brief is that on 22/12/2009 TSI, Bongaigaon 

P.S. Bijit Dadhora lodged a written ejahar at Bongaigaon P.S 

alleging that on the basis of secret information he along with his 

staff under the leadership of D.S.P (H.Q) Bongaigaon searched the 

shop of Prasenjit Roy situated at Chinese Market and found some 



obscene video CDs and one computer in which huge number of 

obscene videos were stored and seized them. The ejahar was 

received at Bongaigaon P.S and registered as Bongaigaon P.S 

Case No. 476/2009. After completion of the investigation charge 

sheet was submitted against the accused persons above named 

under section 292 IPC against Prasenjit Roy. 

2. Cognizance had been taken under sections 292 IPC against the 

accused person. 

3. Upon appearance copies of the relevant documents were supplied 

to the accused persons in compliance with section 207 Cr.P.C. 

4. After considering the relevant documents produced by the police I 

found prima facie material under section 292 IPC against the 

accused person. Accordingly particulars of the offence were 

explained to the accused person to which they pleaded not guilty 

and claimed to be tried. 

5. Prosecution adduced the evidence of six witnesses. At the close of 

prosecution evidence the accused person was examined U/s 313 

Cr. P.C. Defence plea is of total denial. 

 

6. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 

 

1) Whether the accused on 20/12/2009 sold, let to hire, distributed, 

publicly exhibited or in any manner put into circulation, or for 

purposes of sale, hire, distribution, public exhibition or 

circulation, made, produced or had in his possession obscene 

video CDs and a computer in which obscene videos were stored 

and thereby committed an offence punishable under section 292 

IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 



8.  PW2 Surinder Singh stated that he does not know anything about 

the occurrence. That one day he went to police station to inform 

about his lost driving license and police asked him to put his 

signature on a paper which he identified as Exhibit 2 and his 

signature as Exhibit 2(1).  In his cross examination he stated that 

he does not know why he was asked to put his signature. He even 

stated that the paper was blank when he put his signature. 

9. PW3 Dhirendra Kumar Choudhury, PW4 Manoj Kumar Ray, PW5 

Md. Anowar Hussain and PW6 Monu Ray all deposed in unison 

that they do not know anything about the occurrence.  

10. PW1 Bijit Dadhora stated that on 21/12/2014 he received 

information that Prasenjit Roy sells pirated CDs and obscene CDs 

in his shop and produces the CDs in the computer in his shop. 

After getting this information he along with D.S.P (HQ), 

Bongaigaon and staff members conducted a raid and seized 

obscene CDs along with the computer and after that he lodged the 

ejahar which he identified as Exhibit 1 and his signature as 

Exhibit 1(1). 

11. During cross examination he stated that he lodged the ejahar on 

the next day of conducting the search and that he did not produce 

the seizure list before the Magistrate after preparing it. 

12. From the evidence on record it is seen that none of the 

independent witnesses supported the PW1. PW1 is himself 

confused regarding the date of occurrence and date of lodging the 

ejahar. It is also not known on what basis the CDs were said to be 

obscene. Without proper verification it would not be proper to hold 

that the CDs were obscene and attracts the provision of section 

292 IPC. Thus I am of the considered opinion that there is doubt 

regarding the prosecution case and thus extending the benefit of 

doubt the accused is held not guilty and is acquitted. 

 



Order 

The accused person Prasenjit Roy is hereby acquitted of the offence 

under section 292 I.P.C and set at liberty forthwith. Bail Bond is 

extended to a period of six months. Given under the hand and seal of 

this court on this the 9th day of January 2015. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

APPENDIX: 

List of witnesses: 

1. PW1: Bijit Dadhora 

2. PW2: Surinder Singh 

3. PW3: Dhirendra Kumar Choudhury 

4. PW4: Manoj Kr. Ray 

5. PW5: Md. Anowar Hussain 

6. PW6: Monu Ray 

List of Exhibits: 

1. Exhibit 1: Ejahar 

2. Exhibit 1(1): Signature of PW1 

3. Exhibit 2: Seizure List 

4. Exhibit 2(1): Signature of PW2 

 


