
IN THE COURT OF THE CHIEF JUDICIAL  MAGISTRATE,::::::BONGAIGAON 

NGR. NO- 697/2012 

U/S- 406 I.P.C. & U/S 4 of PRIZE CHITS AND MONEY CIRCULATION SCHEMES (BANNING) ACT 

STATE 

-VS.- 

                                                        Anowar Hussain     ...............Accused 

Present:- 

Sri B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon 

 Appeared:- 

For the State:     Smt. R. Choudhury Ld. Addl. P.P. 

For the accused:  Mr. P. Sarma Ld. Advocate. 

Date of evidence:   3-11-16, 28-12-16, 2-2-17, 3-3-17 & 29-3-17 

Date of argument:  4-5-17 

Date of judgment:  11-5-17 

J U D G M E N T 

1.         The brief case of the prosecution is that on 3-12-12 the informant Sahida Begum 

lodged an ejahar before the O/C Abhayapuri PS through Court alleging that accused person 

by pursuating, them opened accounts in a false company named Jivan Suraksha Associates 

Marketing Pvt. Ltd. as well as Jivan Suraksha Group of Companies Ltd. introducing himself 

as agent of the company.  During continuation of their accounts, they came to know that 

the company fled away and then they appear before the accused requesting him to repay 

their deposited money.  Accused was agreed giving false dates.  On several occasions they 

approached the accused demanding their deposited money but the accused person took 

dilatory practices.  On 3-11-12 when they approach the accused person, the accused person 

driven out them with some hired persons armed with dao, lathi etc. and threatened with 

dire consequences. 
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2.   On receipt of the ejahar O/C Abhayapuri P.S. registered a case vide No   325/12 and 

the matter was duly investigated into.  

3.  On completion of the investigation I/O submitted charge sheet against the accused 

person.   In due course the accused person appeared before the court and he was allowed to 

go on bail.  Copies were furnished and the charges u/s 406 I.P.C. & u/s 4 of P.C. & M.C.S (B) 

Act were framed.   The particulars of the charges were read over and explained to the 

accused person and to which he pleaded not guilty and claimed to be tried. During the 

course of evidence, the prosecution side examined eight witnesses.  Accordingly, the 

evidence was closed. The accused person was examined U/S 313 Cr.P.C. Defence case is 

total denial and they examined none.  Heard the arguments of both sides.  

The point for determination is: 

4. Whether the accused committed an offence of criminal breach of trust and he 

participated in receiving of money in contravention of the provisions P.C. & M.C.S (B) Act as 

alleged in the ejahar? 

Decision and reasons thereof: 

5.   The prosecution side examined Miss Sahida Begum as P.W.1, Rejaul Hoque as 

P.W.2,  Tajnur Hoque as P.W.3, Kasida Hoque as P.W.4, Narshing Alom as P.W.5, Jinnat Ali 

as P.W.6, Miss Rofia Khatun as P.W.7and  A.S.I Akramal Ali as P.W.8. 

6.   The P.W.1 deposed that accused was an agent of Jivan Suraksha Company and 

asked them to deposit money in his company.  She deposited Rs. 20/- per day and accused 

person given her pass book and receipts.  After 15 months when her account was matured, 

he demanded money but the accused did not give her the money.  Accused was only giving 

dates.  She along with others went to the house of the accused and accused person refused 

to pay them any money. 

  In cross-examination she deposed that she did not know what was written in the 

ejahar.  Accused person given them the receipts of the money.  Accused deposited money in 

the company but they have not got any information from the company. 

7.   The P.W.2 deposed that accused was agent of Jivan Suraksha Company and he 

deposited money with the accused by opening an account.  Many persons were his 
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After depositing money for one year, he heard about some discrepancy of the company and 

he closed to deposit the money.  When he approached accused to get his money back, 

accused abused him. 

  In cross-examination he deposed that he has not deposited any pass book and 

money receipts before police.   The pass book and the receipt belong to Jivan Suraksha 

Company.   The money receipts were issued by cashier of the company. 

8. The P.W.3 deposed that accused was agent of Jivan Suraksha Finance Company 

and collected money from public.  They deposited money but after matuiry accused did not 

return them money.  Accused promised to give them money but later on nothing was given.  

Accused threatened them. 

            In cross-examination he deposed that the articles of the material exhibited are 

issued by company.  Earlier company given money of maturity but due to closer of the 

company no money was paid. 

9. The P.W.4 deposed that accused introduced him as agent of Jivan Suraksha Finance 

Company and they deposited money with him.  She deposited Rs. 1200/- monthly but after 

maturity, no money was given.  They went to the house of the accused thrice.  On 3-11-12 

they went to the house of the accused demanding money and then the accused person and 

his family members tried to assault them. 

  In cross-examination she deposed that the documents given by the accused to them 

were issued by Jivan Suraksha Company.  She did not know what policy was opened by her.  

She has not submitted any policy certificate. 

10.        The P.W.5 deposed that the accused was agent of Jivan Suraksha Company and he 

collected money from public.  After three months of the maturity, accused did not return the 

money.  His brother deposited money with the accused person and on 3-11-12 when they 

went to get the money back, the accused person chased them with lathi.  Accused threatened 

to kill if they again demanded the money.   

  In cross-examination he deposed that the money was deposited in the Jivan 

Suraksha Finance Company and after three months, the company was closed.  His brother 

did not get any information from Jivan Suraksha Company.  The money receipts were issued 

by company.                                                                       
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11. The P.W.6 deposed that accused was agent of Jivan Suraksha Company and she 

deposited Rs. 1000/- per month to him.   After one year, scheme was matured, she went to 

the accused person to get her money back but the accused was only giving dates.  Till the 

date no money has been given to her.   

In cross-examination she deposed that the money was deposited in the Jivan Suraksha 

Company and presently the company is closed. 

12. The P.W.7 deposed that accused introduced himself as agent of Jivan Suraksha 

Company and she deposited Rs. 600/- per month.   After one year, scheme was matured and 

when they demanded money, accused did not return the same.  On 3-11-12, she, Sahida, 

Khosida, Nasim and Raja went to the house of the accused and then accused along with his 

uncle chased them with dao, lathi. 

             In cross-examination she deposed that the money was deposited in the Jivan 

Suraksha Company and receipt was given to them.  

13. The P.W.8 deposed that on 25-12-12 he was working as 2nd Officer at Abhayapuri 

Police Station.  O/C entrusted him to investigate the case.  He visited the place of occurrence, 

recorded the statements of the witnesses and seized pass book, slip etc.  On completion of 

investigation he submitted charge sheet against the accused person. 

               In cross-examination he deposed that he was not O/C at the time of occurrence and 

O/C was not present when the articles were seized.  The receipts contained seal and signature 

of Jivan Suraksha Finance Company.  

14. Now, on going through the above evidence on record, it appears that all the 

witnesses stated that accused was the agent of Jivan Suraksha Company, he collected 

money and deposited in the company.  It is also stated by all the witnesses that the money 

receipts and the pass books were issued by Jivanb Suraksha Company.  In an offence u/s 

406 I.P.C. the prosecution shall have to prove that the money was entrusted with the 

accused person and he misappropriate or converted the same to his own use.  The entire 

evidence on record clearly indicates that the accused was the agent of the alleged company, 

after collecting the money he deposited the money to the company. There is no evidence 

that the accused misappropriated the money to hold him guilty u/s 406 I.P.C.  There is also 

no evidence that the accused person participated in circulation of money by violation of 
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Unless and until there is direct evidence that the accused has misappropriated the money no 

person can be held guilty u/s 406 I.P.C.  It also appears from the record that a Company in 

the name of which money was collected was closed.   The evidence on record is not 

sufficient regarding entrustment of money to the accused person and how he 

misappropriated the same. The evidence on record is not found sufficient and satisfactory to 

hold the accused person guilty for the offences as charged.    

15.     Accordingly, I am of the opinion that the prosecution side has failed to prove the case.    

In result the accused person is acquitted from the charges u/s 406 I.P.C. & u/s 4 of P.C. & 

M.C.S (B) Act and set him at liberty.  The bail bond shall remain in force till next six months.   

16.     The seized articles be given to its owner in due course. 

17. The case is disposed of on contest.   

                 Given under my hand and seal of this court on this 11th day of  May, 2017. 

 

              

        Chief Judicial Magistrate 
                                                     Bongaigaon. 

 
 
 

 

 

 

 

 

 

                                                                           

 

                             


