
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

CR. NO.- 16/2012 

U/S- 420 I.P.C. 

Shriram Transport Finance Company Ltd……………….Complainant 

-VS.- 

     Faruk Ahmed  …………..…................Accused  

                                                         

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the complainant:  Mr. R. Debnath Ld. Advocate 

For the accused: Mr. S. Ali Ld. Advocate. 

          Date of evidence:  5-1-13 & 12-8-13. 

          Date of argument: 15-3-15 

  Date of judgment: 16-3-16  

 

              J U D G E M E N T 

1.        The brief case of the prosecution is that the complainant is a public 

Limited Company and juristic person and engaged in the business of higher 

purchase, lease and loan-cum-hypothecation of commercial vehicle.  That the 

accused approach the complainant for a loan to purchase one TATA 207 DI 

vehicle and accordingly a loan-cum-hypothecation agreement was executed 

between them.  The accused was to remit the agreement value of Rs. 

1,32,148/- in 34 monthly installments from 20-4-10 to 20-1-13.  It was 

agreed that if the accused failed to pay the installments, the company would 

be entitled to take custody of the vehicle as per agreement.  After obtaining 

the loan the accused was found to be tardy in making payment of his duties.  

The accused did not make payment timely and completely stop paying the 

installments.                                                                       Contd…….P/2                                         
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The complainant requested the accused to make installments but it was come 

to notice that the accused entrusted the vehicle to some third party with a 

malafied and dishonest intention.  That the accused induced false dishonest 

and fraudulent representation in order to sanction the loan amount of Rs. 

1,32,148/-.  The accused intentionally transferred the vehicle to third party 

and caused wrongfull loss and damage to the company.  

Hence the case.                    

2.      On receipt of the complainant cognizance was taken against the 

accused person and summon was issued.  The accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished and 

the charge U/S 420 IPC was framed. The particulars of the charge was read 

over and explained to the accused person and to which he pleaded not guilty 

and claimed to be tried.   During the course of evidence the prosecution side 

examined two witnesses. Subsequently the prosecution side failed to produce 

P.W.2 for his cross-examination and as such his evidence cannot be taken into 

consideration and expunged. The evidence was closed.  The accused person 

was examined U/S. 313 Cr.P.C.  Defence case is total denial and they 

examined none. Heard the argument of both sides. 

                        Points for determination are: 

3.    Whether the accused person cheated the complainant dishonestly by 

inducing him to deliver loan as alleged in the complainant petition? 

Decision and reasons thereof: 

4.     The prosecution side examined Sri Dipak Das as P.W.1 who in his 

evidence deposed that he is the employee of Shriram Transposrt Finance 

Company Ltd.  The accused took a vehicle TATA 207 DI bearing registration 

No. AS 01U 8580 on finance from their company.  Accused took loan amount 

of Rs. 90,000/- and entered into an agreement on 11-3-10.  As per 

agreement the accused has to pay loan amount along with interest on 34 

installments but the accused did not pay the same.  The accused had to pay 

Rs. 1,32,000/- at the time of filing the case.  Notice was issued but the 

accused did not pay the loan.  In the year 2012 he and Anowar Hussain went 

to the house of the accused but they did not find the vehicle.  The accused 

violated the hypothecation-cum-loan agreement.   

             In cross-examination he deposed that the small loans are sanctioned 

by their Branch Manager by executing agreement.                     Contd…P/3 
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He was not in the witness of the agreement. He did not know the person who 

was grantor of the said loan.  He has not deposited any document that he went 

to the house of the accused to recover the loan.  He cannot say the first due 

date of the installment.                                                                                                                                                                                                                                                                                                                                       

5.    Now, on going through the above evidence on record it appears that 

the said P.W.1 stated that accused person took loan and subsequently did not 

make payment of the installment and he was informed by accused that the 

vehicle was sold out.  There is no any other evidence in the record to 

corroborate the evidence of the PW1.  There is no evidence that the accused 

person cheated the complainant and thereby induced him to deliver the loan.  

In a case U/S 420 IPC the prosecution has to prove the cheating and 

dishonestly inducing to deliver of the property.  There is no such evidence in 

the record to fulfill the ingredients of section 420 IPC to hold the accused 

person guilty for the alleged offence.  The prosecution side except the evidence 

of PW1 failed to adduce any other evidence to corroborate the evidence on 

record.  The evidence on record is not found sufficient and satisfactory to hold 

the accused person guilty for the offence as charged. 

6.      In view of above, I am of the opinion that the prosecution side has failed 

to prove the case.  In result the accused person is acquitted from the charge 

U/S 420 I.P.C and set him at liberty.  The bail bond shall remain in force till 

next six months.  

7. The case is disposed of on contest. 

Given under my hand and seal of this court on this 16th day of March, 

2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 
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