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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

C.R. 53/15 

u/s 341/323/506/34 IPC 

State 

Vs. 

1. Gopal Chouhan 

2. Sukhiya Chouhan  

3. Kalabati Thakur 

4. Kranti Sahni 

 

For Prosecution: Mr. N.K. Chakravarty 

For defence: Mr. P. K. Das 

Evidence recorded on: 30-6-15, 10-7-15, 13-8-15 

Accused examined u/s 313 Cr. P.C. on: 13-7-15 

Argument heard on: 9-9-15 

Judgment delivered on: 19-9-15 

 

JUDGMENT 

1. Smti Reshma Devi, w/o Rambabu Choudhury lodged a complaint in 

the court of ld. CJM, Bongaigaon on 8-4-15 against accused Gopal 

Chouhan, Sokhiya Chouhan, Kalabati Thakur and Kranti Sahani u/s 

323/441/294/354/506 IPC. The complainant alleged that she and her 

husband are engaged in pig farming and sometimes her pigs enter 

into the compound of the accused and the accused very often quarrel 
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with them regarding the pigs. She alleged that the accused have been 

trying to ouster her from that locality and they had threatened her. 

On 4-4-15 at about 7 A.M. while she was returning from the Sani 

Temple accused Gopal Chouhan restrained her near Tuniapar market 

and all other accused came and assaulted her and threatened her. 

Accused Gopal Chouhan held her neck and all of them badly assaulted 

her and tore off her blouse. They also threatened her to leave the 

place. As she raised hue and cry the people arrived and she was 

saved. Again on 7-4-15 at 4 P.M. the accused asked her as to when is 

she leaving and on her refusal they assaulted her and abused her in 

filthy language. Hence, she filed the case.  

2. The case was transferred to this court for disposal. After taking initial 

statement of the complainant and making inquiry u/s 202 Cr. P.C. a 

prima facie case was found against the accused persons and 

accordingly, cognizance was taken u/s 341/323/506/34 IPC and the 

accused were summoned. The accused appeared and took bail. The 

particulars of offence u/s 341/323/506/34 IPC, were explained to the 

accused to which they pleaded not guilty and claimed trial. The 

complainant led evidence of six witnesses. The accused were 

examined u/s 313 Cr. P.C. which is of total denial. They also adduced 

evidence of three witnesses.  

3. Heard arguments from both the parties. Perused the case record. The 

following point for determination has been framed in this case: 

POINT FOR DETERMINATION: 

1. Whether the accused persons in furtherance of their common 

intention on 4-4-15 and 7-4-15 wrongfully restrained the complainant on 

the road and thereby committed an offence punishable u/s 341/34 IPC? 

2. Whether the accused persons in furtherance of their common 

intention on 4-4-15 and 7-4-15 voluntarily caused hurt to the complainant 

and thereby committed an offence punishable u/s 323/34 IPC? 
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3. Whether the accused persons in furtherance of their common 

intention on 4-4-15 and 7-4-15 criminally intimidated the complainant to 

cause injury to her person thereby committed an offence punishable u/s 

323/34 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

4.  During argument the ld. Counsel for the prosecution submitted that 

the offence against the accused stands proved. It was argued that the 

statement of the complainant is further corroborated by the eye 

witnesses and the defence could not offer any better defence apart 

from denial. Per contra, the ld. Defence counsel argued that the eye 

witnesses are not natural witnesses and their evidence is 

manufactured only for the purpose of this case. The ld. Defence 

counsel also argued that the testimony of PWs contradicts each other 

and the case is filed only to deter the accused from raising objections 

against the pigs of the complainant who very often cause nuisance in 

the locality. After going through the rival contentions let me peruse 

the evidence of PWs first to see how far the complainant has been 

able to establish her case.  

5.  PW1 Resma Devi deposed that the accused used to scold her 

whenever her pigs entered their house. On 4-3-15 at 7.30 A.M. 

accused Gopal Chouhan met her on the road when she was going to 

the temple and asked her whether she will leave that place or not. 

While she was coming back from the temple Gopal held her neck and 

Kalabati held her by hair. Accused Kranti Sahani hit her with a 

bamboo stick and accused Sokhiya slapped her. As a result she fell 

down and screamed. Hearing her scream, witness Bijay Ray, Bhola 

Rajbhar, Hakim Basfar, Jhuna Sinha rushed in and saved her. The 

police came in the evening and took her to the police station where 

she was kept till evening in connection with the case filed by accused 

Kranti Sahani. The police asked her to settle the matter. On 7-3-15 



Typed by 
S. Handique, SDJM (S), Bongaiagon               C.R. 53/15 Page 4 
 

again Gopal asked her when she would leave the place while she was 

going to the market. She did not reply. While coming back from the 

market at 4.30 P.M., the accused persons dragged her in front of 

Kranti’s residence and assaulted her. Kalabati hit her on the back with 

a stick. Hearing hue and cry her mother Rampiary Sahni came and 

asked the accused as to why were they assaulting her daughter. Her 

husband Rambabu also arrived at the place. Again at 11 P.M accused 

Gopal came to her residence and threatened to burn down her house 

if she does not leave the place. Therefore she lodged the case on 8-3-

15.  

6. During cross examination PW1 stated that she did not lodge any 

police case as the police do not listen to her. She admitted that her 

pigs commit mischief in the house of the accused at times. But she 

denied that the Tuniapar committee had asked her to keep her pigs 

under confinement. She stated that she has two roads for ingress and 

egress and she usually takes the route which is on the backside of her 

house. She stated that she came back from the temple after 10 

minutes and the first incident took place on the left side of the 

Kalimandir. She denied that a police case was registered as they had 

assaulted Gopal on 4-3-15 and therefore the police called her to the 

police station. She stated that she continued to take the road which 

passes through the house of the accused even after the incident 

dated 4-3-15. She testified that on 7-3-15 also she took the same 

route. She denied that the case is lodged as she has dispute with the 

accused regarding her pigs.  

7. PW2 Saraswati Sahni deposed that she was washing clothes when 

she heard hue and cry on 4-4-15 in the morning hours. She stated 

that Resma Devi was coming from the Sani Temple and the accused 

restrained her in front of the Kalimandir, abused her and also 

assaulted her. She stated that accused Kalabati hit her with a stick 

while Sokhiya kept holding Resma. According to her, accused Kranti 

held Resma’s hair and Gopal assaulted her with his feet and she was 
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thrown into the mud. PW2 stated that she, Bijay and 2/3 persons 

saved Resma. The accused asked Resma to leave the place. She later 

on heard that another incident took place after 3 /4 days and she also 

heard that her mother-in-law Rampiary Sahni and Resma’s husband 

saved the complainant.  

8. During cross examination PW2 testified that Resma is her sister-in-

law. She stated that her house is in Bhowlaguri and she had gone to 

wash clothes in Tunia River near Resma’s house on that day. 

According to her, she does not wash clothes in the Tunia River bank 

which is near her residence. She further stated that after washing 

clothes she went to Resma’s residence and at that time Resma was 

going towards the temple. She waited there for about half an hour 

and hanged her clothes there. She heard hue and cry near Kranti’s 

house. She rushed to the place and saw a crowd there. She stated 

that the accused were assaulting Resma who was lying on the 

ground. Resma’s feet got swollen as a result and she had to consult a 

doctor in the evening. She denied to have deposed falsely.  

9. PW3 Bijay Ray deposed that on 4-4-15 at 8 A.M. he was sitting near 

Kalimandir when he heard hue and cry. He rushed to the spot and 

saw that the accused were assaulting Resma with hands. Resma was 

lying on the ground. He intervened. According to him, Bhola Rajbhar, 

Jhuna and others were present there. He does not know the incident 

which took place later on.  

10. During cross examination he stated that he is a hawker in the trains 

but he did not go to the station on 4-4-15. He stated that he was 

sitting on the left side of the temple facing towards the Sani temple. 

According to him, if one sits on the right side of the temple he can see 

the people passing through the road on the left side. But he did not 

see the accused coming towards the temple. He stated that Jhuna 

Sinha was sitting with him and both went to the spot and intervened. 

He testified that his residence is in Bhowlaguri and not in Tuniapar.  
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11. PW4 Bhola Rajbhar deposed that the alleged incident took place on 

an April morning in 2015 at 7 A.M. He was having tea in a tea stall 

and went to the spot hearing hue and cry. He, Jhuna and Bijay were 

there. They saw that Resma was lying on the ground and the accused 

were standing nearby and one of the accused was holding a lathi in 

his hands. By the time he arrived on the spot the quarrel had 

stopped. During cross examination he stated that his house is on the 

east of the river whereas the accused are on the west side of the 

river. He too is a hawker. He testified that he usually visits the tea 

stall which is on the other side of the river although there are tea 

stalls near his house. He stated that he had gone to the tea stall 

through the main road on that particular day. While coming back from 

the tea stall he saw that Bijay and others were sitting on the veranda 

of the temple. He testified that the complainant is his sister and she 

has some dispute with the accused regarding her pigs.   

12. PW5 Jhuna Sinha deposed that about three months ago Resma was 

coming back from the Sani Temple when the accused assaulted her. 

He rushed to the spot hearing hue and cry. He, Bijay and Bhola were 

in the Kali temple. According to him, they witnessed the assault and 

intervened. 

13. In his cross examination he stated that Bhola Rajbhar is his friend and 

they were talking at the relevant time in the temple. He testified that 

a meeting was held regarding the pigs of the complainant. He stated 

that Resma was lying on the ground when they arrived at the spot.  

14. PW6 Ram Piari Sahani is the mother of the complainant. She 

stated that the alleged occurrence took place on 4-4-15 and she 

witnessed it. She stated that the accused assaulted Resma in front of 

Kalimandir. She saw a lathi in Kranti’s hands and the other accused 

were assaulting Resma with hands. They intervened and the parties 

went to their respective houses. During cross examination she stated 

that her residence is in Bhowlaguri and there is about 1 K.M distance 

between the two houses. She testified that she has problem while 
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walking. She testified that the parties very often quarrel regarding 

Resma’s pigs. She stated that she was plucking flowers near 

Kalimandir at the relevant time. When she entered into the temple 

she saw Resma who was returning from the Sani temple. She testified 

that there is about 100 metre distance between the two temples. 

According to her, the Sani temple can be seen from the outside of the 

Kali temple but if someone is on the backside of the kali temple then 

the Sani temple is not visible. She stated that Resma was coming 

through the road in front of the Kali temple.  

15. Now let me see how far the witnesses have corroborated each other. 

The complaint petition as well as the evidence of PW1 discloses two 

incidents on two different dates. In her complaint she stated that the 

1st incident took place on 4-4-15 and the 2nd incident occurred on 7-4-

15. During trial the complainant (PW1) disclosed the dates as 4-3-15 

and 7-3-15. Since the accused have also stated about an incident 

dated 4-4-15 and the other PWs are referring to an incident dated 4-

4-15, it can safely be presumed that the alleged incident took place 

first on 4-4-15 and 7-4-15. Now coming to her substance of the 

accusations, I find that allegedly the accused restrained her on the 

road on 4-4-15 while she was coming back from the Sani Temple. She 

has stated that Gopal held her neck, Kalabati held her hair, Kranti 

assaulted her with a stick and Sokhia slapped her. As a result she fell 

on the ground. Hearing her hue and cry Bijay Ray, Bhola Rajbhar, 

Hekim Basfar and Jhuna Sinha came and saved her. Now let me see 

whether these eye witnesses have supported her or not. PW3 Bijay 

Ray  has stated that he was sitting near the Kalimandir and rushed to 

the spot hearing hue and cry and he saw that Resma was lying on the 

ground and the accused were assaulting her. According to him, he, 

Bhola Rajbhar, Jhuna Sinha and others were also there. He testified 

that he and Jhuna Sinha were sitting together just before the alleged 

incident. Jhuna Sinha (PW5) stated that he, Bijay, Bhola were in 

Kalimandir just before the incident and they all rushed to the spot and 
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witnessed the assault. He further testified that he and Bhola went 

together to the spot. Bhola Rajbhar (PW4) on the other hand 

stated that he was having tea nearby and after having tea he saw 

that Bijay, Jhuna were sitting on the veranda of the Kalimandir. He 

also stated that he, Bijay and Jhuna saw that the complainant was 

lying on the ground and the accused were standing nearby. He 

testified that the quarrel had already stopped when they arrived 

there. Bhola Rajbhar is complainant’s brother by relation. If PW3, 

PW4 and PW5 rushed to the spot together and if PW4 is to be 

believed then the quarrel had stopped before their arrival on the spot. 

But PW3 and PW5 stated that they witnessed the assault. Be it noted,  

PW1 stated that she fell down after the alleged assault. She has not 

stated that the accused continued to assault her even after that. PW3, 

PW4, PW5 who saved her from the alleged assault have stated that 

by the time they arrived at the spot, Resma (PW1) was already lying 

on the ground. Therefore, it is proved that these witnesses (PW3, 

PW4, and PW5) did not witness the alleged assault.  

16.  PW2 is the sister-in-law of the complainant. She stated in her 

examination-in-chief that she was washing clothes when she heard 

hue and cry. According to her the accused assaulted Resma near 

Kalimandir and Resma fell down on the mud. The complainant has not 

testified that the ground was muddy. In her cross examination PW2 

stated that her house is in Bhowlaguri and she was washing clothes in 

Tunia River near Resma’s house. After washing clothes she waited for 

Resma in Resma’s house for half an hour and hanged her clothes 

there. The ld. Defence counsel argued that it is highly suspicious that 

PW2 had gone to wash clothes near complainant’s house at the 

relevant time whereas the same river flows by the side of her own 

house. The argument put forth by the defence counsel appears to be 

convincing. Moreover, PW2 stated that Resma’s feet were swollen and 

she had to consult a doctor. Surprisingly, PW1 has not stated as such 

regarding any injury.  
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17. Further, the evidence of PW6 also suffers from infirmities. She is the 

mother of PW1. According to her, she witnessed the assault on 4-4-

15. In cross examination she has stated that her house is about 1 

K.M. away from Resma’s residence and she has problem while 

walking. But she also stated that she was plucking flowers near 

Kalimandir at the relevant time. Interestingly, PW1 has not stated that 

her mother (PW6) and sister-in-law (PW2) witnessed the incident 

dated 4-4-15. On the other hand PW1 stated that her mother came to 

her rescue during the latter incident. Surprising enough PW6 did not 

utter a word on the alleged incident dated 7-4-15. PW2, PW4 and 

PW6 are related to the complainant and are very much interested 

witnesses. So their evidence requires more scrutiny, more so when 

there is prior enmity between the parties. After a comparative analysis 

of these related witnesses, I find that their evidence is not beyond 

suspicion.   

18. In view of the above discussions I find that the prosecution story is 

mired with infirmities. PWs have not corroborated each other well and 

contradicted each other in material particulars which go to the root of 

the case. 

19. Moreover, the complainant has not adduced the evidence of her 

husband who was examined during inquiry. PW1 stated that her 

husband came when the accused assaulted her on 7-3-15. Non- 

examination of her husband further casts doubt on the prosecution 

story.  

20. Admittedly, there was prior enmity between the parties as the pigs of 

the complainant very often commit nuisance in their house. PW1 

herself admitted that accused Kranti had lodged a case against her 

and the police came and called her to the thana. She was detained in 

the thana for the whole day on 4-4-15. The defence version is that 

the complainant and her husband had assaulted Kranti on 4-4-15 for 

which a case was lodged and Resma was detained in the thana when 

she had gone to lodge a case. The accused have denied to have 
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assaulted the complainant and in support of their plea they adduced 

evidence.  

21. DW1 Kranti Sahni deposed that on 4-4-15 Resma’s pigs destroyed 

her food. When she went to report the matter, Resma and her 

husband assaulted her. Gopal Chouhan, Sokhiya Chouhan and 

Kalabati came hearing her hue and cry. She lodged a case in the 

police station, but the police did not register Resma’s case and instead 

detained her there. During cross examination she testified that her 

neighbours Bhola, Babu, Ekla, Shibu did not come when she was 

assaulted. She stated that her house and Resma’s house are near the 

Kalimandir and the Sanimandir is about 1 K.M. away. She denied to 

have assaulted Resma. 

22. DW2 Kalabati Thakur deposed that on 4-4-15 at 7 A.M. Resma and 

her husband were assaulting Kranti. She went there hearing hue and 

cry and witnessed the assault. Gopal and his mother Sokhiya too 

arrived and intervened. She stated that Kranti had gone to report the 

damage caused by Resma’s pigs. She stated in her cross examination 

that there are two houses and the river between her and Kranti’s 

residence. She testified that no one else apart from them were 

present although there are several houses on the back side of Kranti. 

23. DW3 Sokhiya Chouhan deposed that on that relevant day Kranti 

had gone to report about the damage caused by the pigs to Resma, 

but Resma assaulted Kranti. She rushed to the spot hearing hue and 

cry and intervened. She stated that there is a drain between her 

residence and Kranti’s house. In cross examination DW3 stated that 

there are houses and one drain between her and Resma. She denied 

that Resma did not assault Kranti. According to her, other people did 

not rush to the spot although they were standing at their respective 

entrances.  

24. The prosecution argued that the defence has not filed any 

documentary evidence to prove that a case was lodged against the 

complainant.  When the complainant herself has admitted the fact, 
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non- production of the papers relating to that case is immaterial. The 

prosecution has to stand on its own leg and cannot rely on the 

weakness of the defence. The accused have been successful in raising 

a probable defence in this case. On the other hand the prosecution 

has failed to prove its case beyond reasonable doubt. All the points 

are thus decided in the negative.  

ORDER 

25. In view of the discussions made herein above, I hold the accused not 

guilty u/s 341/323/506/34 IPC and they are acquitted. Accused are 

set at liberty forthwith. Bail bonds are extended for next six months. 

Given under the hand and seal of the court on 19-9-15. 

 

 

 

 

Delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PW1..RESMA DEVI 

PW2.. SARASWATI SAHANI 

PW3..BIJAY RAY 

PW4..BHOLA RAJBHAR 

PW5..JHUNA SINHA 

PW6..RAMPIARI SAHANI 

DOCUMENTS..NONE  

DEFENCE EVIDENCE 

DW1..KRANTI SAHANI 

DW2..KALABATI THAKUR 

DW3.. SOKHIYA CHOUHAN 

DOCUMENTS ..NONE  

 


