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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::::::::: BONGAIGAON. 

 

 

GR CASE No. 05/2010.        

U/S.420 IPC. 

 

                                                     State of Assam 

        -Vs- 

             Md.Hikmat Ali                                  

Present:  Sri A.U.Ahmed, AJS 

                 Chief Judicial Magistrate, 

                 Bongaigaon. 

 

Name of the informant: 

                 Sri Taresh Roy 
                 S/o Sri Nareswar Roy 
                 Vill- Bengtol No1 
                 PS-Basugaon 
                 Dist- Chirang (BTAD)              

Advocates appeared: 

                For the Prosecution: Mr. T. Bhowmick, Assistant PP. 

                For the Defence: Mr. N. I. Siddique. 

 

Argument heard on: 25.03.2013. 

Judgment pronounced and delivered on: 30.03.2013. 

 

 

J   U   D   G   M   E  N   T 

 

1.                                    This is a case for mass cheating by 

the accused person.  

 

2.                                    The prosecution case in brief is that 

on 03.09.2009 the complainant lodged a written 

complaint before this court stating inter-alia that the 

accused person has been doing his contracting business 
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since long. He was working as a supervisor under the 

accused person. One year back one day the accused 

person informed him that some of the Mobile 

Companies were interested to install their respective 

Mobile Phone Towers in the District of Chirang, 

Basugaon and Serfunguri and he was appointed as Local 

Agent for installation of the Mobile Phone Towers. The 

accused person asked him to arrange intending and 

interested parties to get Mobile Phone Towers instated 

in their land on monthly rent basis. The accused person 

also asked him to get one of the Mobile Phone Towers 

installed in his land on monthly rent basis. On 

20.07.2008 the accused held a meeting with him and 

other intending parties in his house situated at Bengtol 

under Dhaligaon police station. In the said meeting he 

and others agreed to let out their land on monthly rent 

basis for installation Mobile Phone Towers. On demand 

of the accused person he and others agreed to pay Rs. 

80, 000/- each to the accused person for the purpose of 

Security, preparation of deeds of agreement and paper 

costing. Accordingly on the same day in the same place 

he paid Rs. 40, 000/- to the accused person. The accused 

person took payments from the rest intending parties 

for aforesaid purpose as names and amounts stated in 

Para 3 of the complaint. Neither documentations nor 

installation of Mobile Phone Towers to that effect were 
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made as the accused person promised. He met and 

requested the accused person to arrange installation of 

Mobile Towers for several times.  But there was no 

response from the accused person. There after the 

complainant and others met the accused person several 

times to refund their money. The complainant also 

served a legal notice upon the accused person 

requesting him to refund his money. The accused person 

refused to refund the alleged money in his letter sent to 

him in reply to the legal notice. On receipt of the 

complaint, Dhaligaon PS registered a criminal case under 

section 420 IPC and started investigation. On completion 

of investigation, the charge-sheet was submitted under 

section 420 IPC against the accused person.    Hence the 

prosecution case has come up. 

 

3.                                 On completion of appearance of he 

accused person, copy was supplied to him. Having very 

carefully gone through the submissions of both sides as 

well as case diary my predecessor found prima facie 

materials under section 420 of the IPC and as such 

framed charge accordingly against him.  The charge was 

read and explained to the accused person to which he 

pleaded not guilty and claimed be tried. 
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4.                                  During trial the prosecution has 

examined as many as 11 (eleven) prosecution witnesses 

including the investigating officer. The accused person 

has been examined under section 313 CrPC. The defence 

has examined none. Plea of defence is of total denial. 

 

5.                                 -:POINT FOR DETERMINATION:- 

(a) Whether the accused person cheated the 

informant and others and there by 

dishonestly induced them to deliver a 

sum of Rs 5, 77, 000/-to him?  

 

6.                              -:DECISION AND REASONS THEREOF:- 

 

                            I have very carefully gone through the 

arguments duly put forward by the Ld Lawyers of both 

sides as well as evidence on record. Now let us see the 

evidence on record. 

 

7.                              In the very beginning the Ld. Lawyer 

appearing of the accused person has contended that the 

alleged occurrence was not taken place within the 

jurisdiction of this court. Ext1 is the Ejahar which clearly 

shows that delivering of some alleged money was done 

in the house of the accused person situated at Bengtol 

under jurisdiction of Dhaligaon PS. It is also found that 

the informant and some victim persons are residing at 
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Bengtol under Dhaligaon PS. In view of discussion I find 

no force in the submission. 

 

8.                                 PW1 is Sri Subhash Roy who has stated 

in his testimony that about 2 years back the accused 

person received a sum of Rs. 40, 000/- from him with an 

assurance that he would get a Mobile Tower installed on 

his land. He asked the accused person to refund the said 

money to him when he had failed to comply with his 

assurance but the accused person refused to do so. He 

made payment of the aforesaid money to the accused 

person in presence of the informant in the house of the 

informant. The Accused person collected money in such 

manner from several persons. He has clearly admitted in 

his cross-examination that on 20.07.2008 he did not 

discuss regarding transaction of money in the house of 

the accused person. His evidence is not revealing that he 

paid a sum of Rs. 40, 000/- to the accused  person on 

20.07.2008 in the house of the accused person.  

 

9.                                    PW2 is Sri Dhariga Roy who has 

stated in his testimony that in the year of 2009 the 

informant came to his house and while the informant 

had assured him to get Mobile Tower installed in his 

land, he paid a sum of Rs. 45, 000/- to the accused 
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person.  After 10 days again the informant and the 

accused person came to his house and took Rs. 60,000/- 

from him. No Mobile Phone Tower was installed in his 

land. The accused person also had not refunded the 

money.  The aforesaid money was given in presence of 

his elder brother Sri Dayal Ch. Ray.  In the cross-

examination he has clearly stated that in both times he 

made payment of money to the informant.  He has also 

admitted in his cross-examination that he never visited 

the house of the accused person.  It has become crystal 

clear that the PW2 was not present in the meeting held 

in the house of the accused person on 20.07.2008.  It 

also has come clear that no payment was made to the 

accused person by PW2 and that the alleged payment 

was not made in pursuance of any assurance given by 

the accused person to him for getting mobile tower 

installed in his land.   

 

 

10.                               PW3 is Sri Taresh Roy who is the 

informant of this case.  He has stated in his testimony 

that he is the informant of this case, Ext1 is the ejahar he 

lodged and Ext1(1) to Ext1(4) are his signatures. The 

accused Hikmat Ali is a contractor and he worked under 

him as a supervisor.  About four years back, the accused 

person collected money from the several persons with 
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an assurance that he would get mobile telephone towers 

of different companies installed in their land.  For the 

same purpose the accused person received from him a 

sum of Rs. 40,000/-, Rs.25,000/-from one Lakhi Ray, 

Rs.40,000/- from one Subhash Roy, Rs.40,000/- from one 

Dipali Ray and others.  The accused person could not get 

the mobile towers installed as assured.  The accused 

person also did not refund the money he received.  They 

after making contract with the different telecom offices 

came to know that the accused person made no 

arrangement for the purpose of installation of mobile 

phone towers as assured. On their request the accused 

person assured that he would refund the money he 

received but subsequently he did not do so as assured. 

Finding no alternative he lodged this case. Delay took 

place in filing of this case as the accused person assured 

him and others to refund the money. He has stated in his 

cross-examination that he worked under the accused 

person for three years and that he served a notice upon 

the accused person 

11.                     PW4 is Lakhi Ray who has stated in his 

testimony that about three years back his introduction 

with the accused person took place in Bengtol Gate and 

the accused person proposed to get mobile towers 

installed in his land.  Accordingly, one day the accused 

person came to his house and inspected the land.  
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Thereafter, the accused person received from him a sum 

of Rs.25,000/-.  Thereafter he asked the accused person 

either to get the mobile tower installed in his land or to 

refund the money.  But the accused person did not 

refund the alleged money in spite of assurance given by 

him.  In similar manner the accuse person collected 

money from several persons. Ultimately on instruction 

the informant lodged the case. PW4 has categorically 

admitted in his cross-examination that he did not go to 

the house of the accused person.  From his cross-

examination it has become crystal clear that he was not 

present in the meeting held on 20.07.2008 in the house 

of the accused person as stated in Ext1.  From his 

evidence it is revealed that the alleged act started from 

Bengtol Gate and delivery of the alleged money was 

done in his house situated at Serfanguri in Kokrajhar 

District. 

 

12.                            PW5 is Sri Bhaben Ch. Ray who has 

stated in his testimony that about four years back the 

informant and the accused person proposed to get 

mobile tower installed on his land and for the same the 

accused person received a sum of Rs.45,000/- from him 

in his house.  Later on, neither mobile tower was got 

installed in his land nor money he paid was refunded by 

the accused person.  On request the accused person also 
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did not refund the money and avoided to meet the 

person from whom he received the money.  Similarly the 

accused person also received money from several 

persons and same was not refunded later on.  On their 

instruction, the complainant brought this case.  In the 

cross-examination, PW5 has admitted that he did not 

obtain any receipt from the accused person and that he 

did not went to the house of the accused person.  It has 

become crystal clear that the delivery of the said alleged 

money was made in the house of the PW5 situated in 

Teflang Colony under the Kokrajhar District and that he 

was not present in the meeting held on 20.07.2008 in 

the house of the accused person. 

 

13.                        PW6 is Sri Niranjan Ray who has stated 

in his testimony that the occurrence took place about 

three years back and that he made a payment of 

Rs.80,000/- to the accused person for getting mobile 

tower installed in his land.  The accused person assured 

him that within three months he would get the mobile 

tower installed in his land.    Within the aforesaid period 

no mobile phone tower was got installed in his land and 

after expiry of the said three months he had no meeting 

with the accused person.  In the cross-examination he 

has admitted that he did not obtain receipt of 

acknowledgement in respect of the aforesaid money 
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from the accused person and that in this regard no Civil 

Suit was instituted against the accused person. 

 

14.                     PW7 is Sri Mahendra Ray who has stated 

in his testimony that the occurrence took place about 

three years back and the accused person collected Rs.40, 

000/- from him with an assurance that he would get the 

mobile tower installed in his land within three months.  

He did not obtain any receipt of acknowledgment of the 

aforesaid money from the accused person on good faith. 

Within three months the accused person neither got the 

mobile tower installed as assured nor refunded the 

money to him.  After expiry of the three months the 

accused person did not meet him and has been 

absconding.  Similarly, the accused person also did not 

get the mobile phone towers installed after taking 

money from the several persons.  In the cross-

examination he has admitted that he never visited the 

house of the accused person. 

 

15.             PW8 Smt. Pramila Bala Ray who is 

the mother-in-law of the informant.  She has stated in 

her testimony that the occurrence took place about 

three years back.  At the time of occurrence the accused 

person was a Mohari of construction of a road in their 

village and during that time the accused person came to 
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her contact and was taking food and lodging in her 

house. The accused person took Rs.40, 000/- from her 

with an assurance that he would get the mobile phone 

tower installed in her land and also get appointment of 

his son made. But as per the assurance neither mobile 

phone tower was got installed in her land nor 

appointment of her son was made. The accused person 

did not refund her money. 

 

16.                               PW9 is Md. Mafajjal Ali who has 

stated in his testimony that occurrence took place about 

two years back.  The informant took Rs.25, 000/- from 

him for the purpose of getting mobile phone tower 

installed in his land.  One day the informant informed 

him that he deposited the aforesaid money with the 

accused person.  No mobile phone tower was got 

installed in his land.  He has admitted in his cross-

examination that he had no conversation with the 

accused person in respect of the aforesaid money. 

 

17.                           PW10 is Sri Satyajit Ray who is the 

husband of sister-in-law of the informant.   He has stated 

in his testimony that the occurrence took place about 

three/fours year back.  He paid a sum of Rs.20, 000/- to 

the accused person for getting mobile tower installed in 

his own land.  The accused assured him that he would 
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get the mobile tower installed in his land in exchange of 

Rs. 20,000/-.  The accused person also informed him that 

for installation of mobile phone tower, Company would 

arrange one job and pay rent for the land.   

 

18.                            PW11 is the Investigation Officer 

Md. Jaharuddin Mulla who has stated in his testimony 

that on 05.01.2010 on receipt of a written complaint 

from the Court, O/C Dhaligaon PS registered a criminal 

case and asked him to investigate the same.  On 

08.01.2010 he recorded the statement of the informant 

and rest witnesses finding them in the police station. 

Thereafter, he visited the PO and drew the sketch map 

of the PO.  On completion of investigation, he submitted 

charge-sheet U/S.420 IPC.  Ext2 is the charge-sheet and 

Ext2(1) is his signature. 

 

19.               PW10 Sri Satyajit Ray, PW8 Smt. Pramila 

Bala Ray and PW7 Sri Mahendra Ray are the nearest 

relatives of the informant marked as PW3.  Ext1 shows 

that accused collected Rs.10,000/- from Satyajit Ray.  

Evidence of PW9 shows that from him a sum of Rs. 

25,000/- was collected by the informant himself for 

purpose of getting mobile tower installed in his land.  It 

is found that in respect of money transaction with him 

accused person was not involved.  There is no 
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supporting evidence on record showing that 

subsequently the money collected from PW9 was 

deposited with the accused person by the informant.   

From the cross-examination of PW9 it is found that the 

informant collected money from different persons with 

an assurance that he would get tower installed. 

 

20.                           The evidence of PW3 is totally silent 

that PW1 made payment of Rs 40, 000/- to the accused 

person in his presence in his house. It has become 

crystal clear that PW1 and PW2 had not made payment 

to the accused person as per meeting held on 20-07-

2008 in his house. PW4 and PW5 are teachers of 

Serfunguri under Kokrajhar District. They have admitted 

in their cross-examination that they did not obtained 

money receipt from the accused person. Their evidence 

is totally silent as to what amount of money the accused 

person demanded for installation of each Mobile Phone 

Tower and what were the assurances given by the 

accused person. Their evidence is totally silent as to the 

period within which the accused person assured for 

completion of installation of Mobile Phone Tower.  

 

21.                         The evidence of PW6 shows that he is 

a businessman of Ramfal Bil under Serfungguri police 

station in the District of Kokrajhar. His evidence shows 
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that the accused person assured that the installation of 

Mobile Phone Tower in his land would be completed 

within three months and that after expiry of stipulated 

three months he had no meeting with the accused 

person. His evidence is silent that he did not approach 

the accused person for refund of his money which had 

been paid to the accused. He has admitted in his cross-

examination that he had not obtained acknowledgment 

of receipt of money. Evidence of PW3 and contents of 

Ext1 are totally silent that the accused person gave an 

assurance that he would get the Mobile Phone Tower 

installed in the land of PW6 within three months. His 

evidence is totally silent that he mad payment of Rs 80, 

000/- to the accused person in the presence of the 

informant. His evidence is also totally silent as to where 

he made payment of the aforesaid money to the 

accused person. In view of discussion made above I find 

evidence of PW6 not free from doubt. 

 

22.                              From the cross-examination of PW7 

it appears that the accused person married his niece. It 

has been confirmed by the investigating officer that PW7 

did not state before him that the accused person had 

assured him that he would get the Mobile Phone Tower 

installed within three months in his land. The evidence 

that the accused person assured PW7 that he (the 
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accused person) would get the Mobile Phone Tower 

installed within three months is seemed to be further 

development. His evidence shows that he yet did not 

meet the accused person for refund of his money. I also 

find evidence of PW7 not free from doubt. 

 

23.                               PW8 is Smt. Pramila Bala Roy who 

has narrated a new story which is not in the complaint 

marked as Ext1. Ext1 is silent totally that the accused 

person was in her house during construction of a road 

and she made payment of Rs. 40, 000/- to the accused 

person while he assured her that he would get a Mobile 

Phone Tower installed in her land and appointment of 

her son made. It is a case where it has been alleged that 

the accused person cheated a large numbers of people 

where a huge amount of money was involved. From the 

cross-examination of Investigation Officer marked as 

PW-11 it appears the entire evidence of PW8 on 

material point is contradictory and the same have been 

subsequently developed. Hence, I feel hesitation to rely 

upon her evidence. In fact in such a manner in practice a 

huge amount of money is not paid. As there is no 

documentary evidence showing that the accused person 

received the alleged amount of money, there must be 

credible independent witnesses. I find that evidence on 

record has failed to inspire confidence of the court. 
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24.                       In the result I find that the prosecution 

has failed to prove its case against the accused person 

beyond all reasonable doubts. Hence on benefit of 

doubt, the accused person is hereby acquitted from the 

charge leveled against him and let him be set at liberty. 

The bail bond stands cancelled.  Let the case be up-

loaded in the official website. Accordingly this case is 

disposed of on contest.  

   

25.                   The Judgment is pronounced and 

delivered in the open court on this 30th March, 2013 

under my hand and seal of the Court.                                 

 

 

                                                                    (Sri A.U. Ahmed) 
                       Chief Judicial Magistrate, 

                                                                           BONGAIGAON.   
 

 

   

               Dictated and corrected by me……                           

  

 

                      (Sri A. U. Ahmed) 

               Chief Judicial Magistrate, 

                       BONGAIGAON. 

 

 

 

******* 

 


