
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 1016/2014 

U/S- 323/354/34 I.P.C. 

STATE 

-VS.- 

      1.  Md. Neqibur Ahmed 

      2.  Md. Pinaruddin Ahmed 

                           3.  Sakiran Bibi 

          4. Murshida Ahmed  & 

          5. Md. Safiqul Ahmed @ Bulbul  …................Accused 

                                                          

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

For the accused:   Mr. P. Baidya Ld. Advocate. 

          Date of evidence:  12-10-15, 7-11-15, 8-12-15, 5-1-16 & 6-2-16 

          Date of argument: 26-4-16 

  Date of judgment: 4-5-16 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 18-11-14 the informant 

Miss. Ranjunara Begum lodged an ejahar before the O/C Bongaigaon PS 

alleging that since 5 months the accused Neqibur Rahman was loving her and 

sometime she was taken to many places by his motor bike.  The accused 

promised to marry her and touched her private parts.  On 17-11-14 at 12.30 

P.M. the accused person taken her to his house with a say to marry but the 

accused person fled away from his house because his family members were 

disagree.  Later on the accused persons in a party attack her to kill.  The 

accused persons assaulted her and caught her hair.  She was thrown out from 

their house.  The accused person caught her hair and taken on road.  Her 

cloth was tored and she sustained grievous injuries.   
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Hence the case.                                                                    

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 704/14 and the matter was duly investigated into 

3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused persons.   In due course the accused person appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

charges was framed U/S 354 IPC against the accused person Neqibur Ahmed 

and U/S 323/354/34 IPC against the other accused persons.   The particulars 

of the charges were read over and explained to the accused person and to 

which they pleaded not guilty and claimed to be tried.   During the course of 

evidence the prosecution side examined as many as twelve witnesses.  The 

prosecution side evidence was closed. The accused persons were examined 

U/S. 313 Cr.P.C.  Defence case is total denial and they examined none.  Heard 

the argument of both sides. 

                        Points for determination are: 

4.  i.   Whether the accused person Neqibur Ahmed assaulted or used criminal 

force with intent to outrage the modesty of informant? 

     ii. Whether the accused persons used criminal force with intent to 

outraged the modesty and voluntarily caused hurt to the informant with 

common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Ranjanara Begum as P.W.1, Md. Abdul 

Malek Sarkar as P.W.2, Nabia Bibi as P.W.3, Manikjan Bibi as P.W.4, Safira Bibi 

as P.W.5, Md. Abdul Matleb as P.W.6, Md. Azad Hussain as P.W.7, Md. Jahirul 

Seikh as P.W.8, Samila Khatun as P.W.9, Dr. Anupan Sarania as P.W.10, I/O 

Sri Ratan Bhuyan as P.W.11 and another I/O Sri Deba Kanta Boro as P.W.12.  

6.       The P.W.1 in her evidence deposed that the occurrence took place on 

17-11-14 at 11 A.M., the accused Neqibur Ahmed taken her to his house with a 

say to marry her.  The other accused persons came to know about the 

marriage and raised quarrel with accused Neqibur.  The accused persons 

assaulted her.  The accused persons thrown out her from their house.  The 

accused persons Mursida Ahmed and Sakiran Nesa caught her hair and pushed 

her 200 meter.  She was taken to market.  The accused persons forcefully seat 

her on the bike of Azad who took her to his house. At 8/9 P.M. police 

recovered her.  
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           In cross-examination she deposed that before marriage she never 

visited the house of Nakibur.  The accused did not brought her from her house.                    

7.       The P.W.2 deposed that the accused person taken his daughter to his 

house with a promise to marry her.  The parents of the accused abused him 

and then accused person fled away keeping her in his house.  The accused 

person assaulted his daughter.  The accused tore her cloth.  His daughter 

sustain injury.  Neighbouring people gathered and his taughter was taken to 

the house of VDP secretary. Later on he recovered his daughter through police. 

             In cross-examination he deposed that his daughter told in the house 

that she was going to Bidyapur Market health centre.  He has not seen that the 

accused assaulted his daughter.  He heard about the occurrence from his 

daughter. 

8.      The P.W.3 deposed that informant went to the house of the accused to 

solemnized marriage but Neqibur was absent and as such the informant was 

sitting on road and later on left the place. 

             In cross-examination she deposed that she has not seen earlier that 

the informant came to the house of the accused.  She has not seen any injury 

of informant. 

9.      The P.W.4 deposed that the informant went to the house of the accused 

Neqibur to solemnized marriage.  She saw that the informant was sitting in 

front of the house of the accused.  The brother of the Neqibur sent her in a 

bike to the house of VDP secretary. 

             In cross-examination she deposed that the accused was absent in his 

house at that time and there was no any occurrence of marpit. 

10.     The P.W.5 deposed that informant went to the house of accused 

Neqibur to solemnized marriage.   Later on she saw that informant was sitting 

on road.   

              In cross-examination she deposed that informant herself alone went 

to the place.  Accused was absent at that time and there was no incident of 

marpit.         

11.       The P.W.6 deposed that at 5/5.30 P.M. he went to his house and saw 

one girl was sitting in his house.  Azad told that the girl was found on road and 

taken to his house.  He informed the father of the said girl but his father did 

not come.  He communicated with police. He heard that the said girl went to 

the house of accused Neqibur to solemnized marriage.  Later on I/C went to 

the place and taken the said girl.                                                 Contd…P/4                                                                                                                                                                                                                 
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              In cross-examination he deposed that he has not seen any injury of 

said girl.                                                                            

12.      The P.W.7 deposed that he saw a girl on road near market who told 

him that she came to solemnized marriage with Neqibur.  He taken the girl in 

his bike and went to the house of VDP secretary Abdul Matleb.  The guardian 

of the girl was called for but they did not come.  Later on I/C Bidyapur Outpost 

went to the place and she was handed over. 

             In cross-examination he deposed that the girl herself went to that 

place and he has not seen any injury of that girl. 

13.     The P.W.8 deposed that about one year back the informant went to 

Bhadragaon village by his Tempo vehicle.  He left the place but later on he saw 

the informant in the house of VDP secretary.  He heard that the informant 

went to the house of accused Neqibur to solemnized marriage. 

                In cross-examination he deposed that the girl was a passenger of 

his vehicle. 

14.     The P.W.9 deposed that on the day of occurrence she saw that the 

informant was sitting on road.  She heard that the informant went to the house 

of Neqibur to solemnized marriage. 

     In cross-examination she deposed that accused Neqibur was absent 

in his house.  

15.       The P.W.10 M.O deposed that on 17-11-14 he examined Ranjunara 

Begum and found pain and tenderness at back of chest, limbs and shoulder. 

              In cross-examination he deposed that the colour of the injury was 

not mentioned. 

16.       The P.W.11 I/O deposed that on 21-11-14 he was working as I/C 

Bidyapur Outpost.  On that day he sent the ejahar for registration to 

Bongaigaon P.S.   On 18-11-14 informant filed FIR alleging that accused 

Neqibur was loving her since last 5 years and sometime she was taken to 

outside by his bike.  On 17-11-14 the accused person taken to his house to 

marry.  On getting FIR he recorded the statements of the informant and the 

statement of the victim was recorded U/S 164 Cr.P.C.   Subsequently he was 

transfer and handed over the CD. 

            In cross-examination he deposed that he has not visited the place of 

occurrence and nothing was seized. 
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17.       The P.W.12 deposed that on 30-11-14 he was working as I/C Bidyapur 

Outpost.  Due to transfer of earlier I/O he was entrusted for further 

investigation.  He started investigation and visited the place of occurrence on 

1-12-14.  He recorded the statements of the witnesses, collected the injury 

report of the victim.  On completion of investigation he submitted charge-

sheet. 

            In cross-examination he deposed that as per CD the earlier I/O did not 

record the statement of informant.  The P.W.2 Abdul Mallick Sarkar did not 

state before him that the accused Neqibur promised to marriage her daughter 

and taken to his house. 

18.    Now, on going through the above evidence on record it appears that        

P.W.1 alleged that accused person taken her to his house with a promise to 

marry but later on he left the place and other accused persons assaulted her.  

In cross-examination she clearly stated that accused did not brought her from 

his house.  The P.W.2 is the father of the P.W.1 who though stated that 

accused promised to marry his daughter etc. but in cross-examination he 

deposed that that he has not seen the occurrence and came to know about the 

occurrence from his daughter.  The P.W.3 clearly stated that informant went to 

the house of accused to solemnized marriage while Neqibur was absent in his 

house.  The said witness also stated that no injury was seen.   The P.W.4 also 

stated that the informant was sitting on road and at the time of occurrence 

Neqibur was absent in his house and there was no any occurrence of assault.  

The P.W.5 also stated that the informant herself went to the house of the 

accused while accused Neqibur was absent and there was no any occurrence of 

marpit.  The P.W.6 also stated that the girl was found sitting in his house who 

came to solemnized marriage with Neqibur and later on I/C Bidyapur Outpost 

taken her away.  No injury was seen on informant.   The P.W.7 also stated that 

the girl herself went to the house and no injury was seen.  The P.W.8 clearly 

stated that the victim/informant went to the place of occurrence in his vehicle 

as a passenger. It is clear from his evidence that the accused has not taken her 

to his house.  The P.W.9 also stated that informant went to solemnized 

marriage with Neqibur and he was absent.  It is clear from the entire evidence 

on record that except P.W.1 and P.W.2 other witnesses have not stated a 

single line as alleged by the P.W.1.  The P.W.2 also stated that he has not seen 

the occurrence.  No single witness has supported or corroborated the evidence 

of P.W.1 rather their evidence is against the informant herself.  The entire 

evidence has failed to depict a picture that accused committed the alleged 

offence as charged.  The entire evidence on record is not found sufficient and 

satisfactory to hold the accused persons guilty for the offence as charged. 
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19.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 323/354/34 I.P.C and set them at liberty.  The bail bonds shall 

remain in force till next six months.                                               

20.        The case is disposed of on contest. 

            Given under my hand and seal of this court on the 4th day of May,  

2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


