
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 1046/2014 

U/S- 323 I.P.C. 

STATE 

-VS.- 

 Md. Rup Bania @ Abdul Rup Bania    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. J. Islam Ld. Advocate. 

          Date of evidence:  14-9-15, 14-10-15, 12-11-15, 9-12-15 & 8-7-16 

          Date of argument: 18-7-16 

  Date of judgment:  21-7-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 1-12-14 the informant 

Mustt. Asia Bewa lodged an ejahar before the O/C Bongaigaon PS through I/C 

North Bongaigaon P.P.alleging that on 30-11-14 her son Md. Ashidul Islam 

was unable to attend his work but the accused person forcefully called him in 

his hotel to work.  Her son was forcefully engaged in works. At 12.00 A.M. her 

son was sleeping and then the accused person assaulted him with hot iron 

rod causing grievous injuries.  The accused person snatched away his Nokia 

mobile hand set and Rs. 5000/- and burn the same. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

718/14 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted final report u/s 323 

IPC.  Accordingly, cognizance was taken against the accused person. In due 

course the accused person appeared before the court and he was allowed to 

go on bail. Copies were furnished and the particulars of the offence u/s 323 

I.P.C was read over and explained to the accused person and to which he 

pleaded not guilty and claimed to be tried.     
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During the course of evidence the prosecution side examined seven witnesses 

including I/O. The accused person was examined U/S. 313 Cr.P.C.  Defence case 

is total denial and they examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4.    Whether the accused person voluntarily caused hurt as alleged in the 

ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Mustt. Asia Bewa as P.W.1, Ashidul Islam 

as P.W.2, Rafikul Bania as P.W.3, Amirul Bania as P.W.4, Md. Kushi Alom as 

P.W.5, Atowar Rahman as P.W.6 and the I/O Sri Rituparn Gogoi as P.W.7. 

6.        The P.W.1 in her evidence deposed that the occurrence took place 

about one year back on a day at 12.00 A.M.   Her son Ashidul Islam was 

working in the hotel of the accused.  Her son was sleeping sitting on a chair 

and then the accused person assaulted him with a hot iron rod.  The accused 

snatched away his mobile hand set and money and burn the same.  Her son 

was confined in a room.  On next date morning she came to know about the 

occurrence and her son described the incident. 

             In cross-examination she deposed that at the time of occurrence she 

was in her house and she has not seen the assault. 

7.    The P.W.2 deposed that the occurrence took place about 8 months back 

at 12.00 A.M.  He was working in the hotel of the accused and on that day he 

was not physically good.  He told the accused that he was unable to work.  He 

worked till 11 P.M.  He was sleeping in a chair and then the accused person 

assaulted him with a hot iron rod causing injuries on the wrist joint of left 

hand.  He was confined in the hotel for the night.   

             In cross-examination he deposed that he was working in the hotel 

for 6 months.  On the day of occurrence Amirul was working with him and 

another employee was on leave. 

8.    The P.W.3 deposed that Ashidul Islam was working in his shop who took 

Rs. 5000/- as advance.  One day the boy did not attend his duty and his father 

brought him to work.  The boy was watching T.V. at night and he denied to 

work.  While his father told him about the money and the boy run away.  He 

fell down and sustain injury.          

              In cross-examination he deposed that the boy sustained injury by 

falling.    

9.     The P.W.4 deposed that he was sleeping in the hotel and later on heard 

that Ashidul sustained injury by falling. 

                                                                                             Contd…P/3                                                                                                                                                                  



                                                                                        

                                               -3-                                 GR. No. 1046/2014 

 

          In cross-examination he deposed that he has not seen any occurrence. 

10.    The P.W.5 deposed that he came to know about a quarrel between 

Ashidul and accused person.  He heard that accused assaulted Ashidul.  

          In cross-examination he deposed that he has not seen any occurrence.   

11.     The P.W.6 deposed that on the next day of the occurrence he heard 

that accused Rup Bania assaulted Ashidul.        

          In cross-examination he deposed that he has not seen any occurrence. 

12.    The P.W.7 I/O deposed that on 1-12-14 he was attached with North 

Bongaigaon P.S. as A.S.I.  On that day Mustt. Asia Bewa lodged an ejahar.   

The case was registered and he was entrusted for investigation.    He visited 

the place of occurrence, recorded the statements of the witnesses and on 

completion of the investigation, he submitted charge sheet against the accused 

person. 

               In cross-examination he deposed that the P.W.1 Mustt. Asia Bewa 

did not state before him that the accused assaulted her son with hot iron rod 

and confined in a room. 

13.     Now, on going through the above evidence on record it appears that 

P.W.1 who is the informant of the case stated that her son was assaulted by 

the accused with hot iron rod but in cross-examination she clearly stated that 

she has not seen the occurrence.  The P.W.2 also stated that while he was 

sleeping, the accused assaulted him with hot iron rod.  But the P.W.3 stated 

that the victim fall down and sustained injury.  The P.W.4, P.W.5 and P.W.6 in 

their cross-examination stated that they have not seen the occurrence.  It is 

clear from the entire evidence that the independent witnesses of the case has 

not corroborated the evidence of P.W.1 and P.W.2.  The nor-supporting of the 

evidence by the independent witnesses has created doubt in the prosecution 

case. Hence, the evidence on record is not found sufficient, satisfactory and 

believable to hold the accused person guilty for the offences as charged.                                                                                                                                                                                                                                                                                                                                                                     

14.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charge U/S 323 I.P.C and set him at liberty.  The bail bond shall remain in 

force till next six months.     

15.        The case is disposed of on contest. 

             Given under my hand and seal of this court on this 21st day of 

July, 2016 

                     
                                                                                   Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 
                                        



                                                                                        

 

 

 

    

 


