
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 1054/2014 

U/S- 323 I.P.C. 

STATE 

-VS.- 

  Smt. Mun Mun Paul    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. G. Biswas Ld. Advocate. 

          Date of evidence: 12-11-15, 1-12-15, 29-6-16 & 26-7-16 

          Date of argument: 5-9-16 

  Date of judgment:  9-9-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 5-12-14 the informant Smt. 

Parul Barman lodged an ehagar before the O/C Bongaigaon PS alleging that on 

4-12-14 at 6.00 P.M. her daughter Smt. Pinki Biswas was coming to her house 

and then the accused person wrongfully restrained her on the road and 

assaulted her.  Her daughter informed her over telephone and then she and 

her brother Bhanjan Sarkar rushed to the place of occurrence.  The accused 

person abused them with obscene words.  On that day at 12 P.M. again while 

her daughter was coming home, the accused person restrained her and 

assaulted causing injuries on her body.  The accused also injured her by teeth 

bite.  The accused also outraged her modesty.    

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaonr P.S registered a case vide No. 

724/14 and the matter was duly investigated into.      

3.        On completion of the investigation I/O submitted final report against 

the accused person u/s 323 IPC.  Accordingly, cognizance was taken. In due 

course the accused person appeared before the court and she was allowed to  
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go on bail.  Copies were furnished and the particulars of the offence u/s 323 

I.P.C was read over and explained to the accused person and to which she 

pleaded not guilty and claimed to be tried.  During the course of evidence the 

prosecution side examined seven witnesses including the M.O and I/O.    The 

accused person was examined U/S. 313 Cr.P.C.  Defence case is total denial 

and they examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4. Whether the accused person voluntarily caused hurt as alleged in the 

ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Smt. Parul Barman as P.W.1, Smt. Pinki 

Biswas as P.W.2, Sri Ashim Sarkar as P.W.3, Sri Biplob Mahanta as P.W.4, Sri 

Ranjit Biswas as P.W.5, I/O Sri Rituparn Gogoi as P.W.6 and Dr. Sushanta 

Bhattacharjee as P.W.7.  

6. The P.W.1 in her evidence deposed that accused is her daughter and 

about 8/9 months back on a day at 6/6.30 P.M. the occurrence took place.  

She was coming home from duty and her younger daughter Pinki Das was 

going ahead of her.  The accursed restrained her and assaulted.  On getting 

information she went to the place of occurrence and dispersed the quarrel.  On 

next day at 9.30/10 A.M. The accused person again abused her daughter Pinki 

and assaulted her.  Accused injured her by teeth bite on her hand. 

             In cross-examination she deposed that enimity raised between them 

being she refused to give the property of her husband to the accused person.  

She has not seen the occurrence. 

7. The P.W.2 deposed that about one year back in the evening she was 

going through road and then the accused person abused her and also 

assaulted her.  The accused person injured her by teeth bite on right hand. 

              In cross-examination she deposed that the incident of assault took on 

a single day. 

8. The P.W.3 deposed that the occurrence took place about 5/6 months 

back, on a day at 11 A.M. He saw from a distance two women were scuffling. 

           In cross-examination he deposed that he saw a marpit between Pinki 

and another women but he cannot say whether the accused person is that 

women or not. 

9. The P.W.4 deposed that he saw marpit between accused and her 

sister.  He has not seen the injury which sustain by them. 
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           In cross-examination he deposed that he cannot say who assaulted 

and to whom. 

10. The P.W.5 deposed that on the day of occurrence at 11 A.M. a marpit 

took place between his wife Piniki Biswas and accused Mun Mun Paul.  Accused 

injured his wife by teeth bite on back.  He heard about the incident later on 

and saw the injury of his wife. 

  In cross-examination he deposed that he has not seen any occurrence. 

11.     The P.W.6 I/O deposed that on 5-12-14 he was attached with North 

Bongaigaon P.P. and on that day informant Parul Barman lodged the FiIR.  

S.I. Debajit Sarmah made GDE and entrusted for investigation of the case. He 

visited the place of occurrence and recorded the statements of the witnesses 

and on completion of the investigation he submitted final report. 

               In cross-examination he deposed that P.W.1 Parul Barman has not 

specifically stated before him that she sustain teeth bite injury on hand.   

P.W.2 Pinki Biswas did not state before him that the accused injured her by 

teeth bite on right hand. 

12. The P.W.7 M.O. deposed that on 5-12-14 he examined Smt. Pinki 

Biswas and found two teeth marks on the right detoit region with oozing of 

blood, one teeth mark on left ring finger and ill defined soft tissue injury all 

over the body.  

  In cross-examination he deposed that he has not mentioned which 

kind of teeth used for the biting. 

13.     Now, on going through the above evidence on record it appears that 

as per ejahar it is stated that occurrence took place on two days.  One is on 4-

12-14 at 6 P.M. and another on next day at 12 P.M. The P.W.1clearly stated 

that she has not seen the occurrence. Even in evidence-in-chief clearly stated 

her daughter Pinki was going ahead of her.  The P.W.2 who is the vital witness 

only stated that one day she was going and then the accused person abused 

her and assaulted her.  Accused injured her by teeth bite but said witness 

clearly stated that occurrence took place on a single day.  Her evidence is 

contradictory with the evidence of P.W.1 and the content of the ejahar.  The  

P.W.3 clearly stated that he saw the occurrence from a long distance and he is 

unable to say whether the accused person present today is the women or not 

with whom he saw marpit with Pinki.  P.W.4 clearly stated that he cannot say 

who assaulted and to whom.  P.W.5 also stated that he heard about the 

occurrence but he has not seen any occurrence.  
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14. The entire evidence on record is self-contradictory and not found at all 

sufficient and satisfactory to hold the accused person guilty for the alleged 

offence.  It is also seen that there is dispute between the parties regarding 

their paternal property.  

15.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charge u/s 323 I.P.C and set her at liberty.  The bail bond shall remain in force 

till next six months.    

16. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 9th day of 

September, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    

 


