
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO- 179/2015 

U/S- 279/338 I.P.C. 

STATE 

-VS.- 

                              Sri Dipak Kumar Ray @ Dilip Kumar Ray    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. T. K. Das Ld. Advocate. 

          Date of evidence:  6-1-16, 6-2-16, 10-3-16 & 10-5-16 

          Date of argument: 8-6-16 

  Date of judgment:  15-6-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 23-2-15 the informant Sri 

Dipak Kumar Ghosh lodged an ehagar before the O/C Bongaigaon PS alleging 

that on 21-2-15 at 9.30 A.M, his wife Smt. Pampa Ghosh was going home 

from Holy Child School and then near the school, the vehicle No. AS-19G 

4885 Scooty hit his wife from back side due to high speed and negligent 

driving.  His wife sustain injuries on head and other parts of body.  

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

135/15 and the matter was duly investigated into.      

3.        On completion of the investigation I/O submitted charge sheet against 

the accused person. In due course the accused person appeared before the 

court and he was allowed to go on bail.  Copies were furnished and the 

particulars of the offences U/S 279/338 I.P.C were read over and explained to 

the accused person and to which he pleaded not guilty and claimed to be 

tried. During the course of evidence the prosecution side examined six 

witnesses. The accused person was examined U/S. 313 Cr.P.C.  
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Defence case is total denial and they examined none. Heard the argument of 

both sides.  

                        Point for determination is: 

4.    Whether the accused persons drove the vehicle rashly and negligently and 

thereby committed grievous injuries as alleged in the ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Dipak Kumar Ghosh as P.W.1, Sri Samir 

Chakraborty as P.W.2, Smt. Pampa Ghosh as P.W.3, Sri Milan Ray as P.W.4, 

M.O Sri Murli Lal Agarwal as P.W.5 and the I/O Hazarat Ali as P.W.6.  

6.        The P.W.1 in his evidence deposed that on last February/15 on a day at 

10.30 A.M. his wife Pampa Ghosh was coming home fron Holy Child School and 

near the turning, the accused person hit his wife by driving scooty bearing No. 

AS-19G4885.  His wife sustain injury on head and she was taken to his house.  

Due to twice vomiting she was taken to Agarwala Nursing Home and after 

seven days she was shifted to Guwahati Narayana Ridyalaya.  His wife is not 

fully cured till the date. 

             In cross-examination he deposed that at the time of occurrence he 

was in his house and he has not seen the occurrence.  He has not seen who 

was plying the scooty. 

7.    The P.W.2 deposed that about 5/6 months back on a day at 10.30 A.M., 

he was coming from market and then saw the accused was standing with a 

scooty and some people were gathering.  He saw the wife of informant Pampa 

Ghosh was lying.  He heard that while Pampa Ghosh was coming from school, 

one scooty hit her. 

             In cross-examination he deposed that he has not seen while the 

accident occurred.  

8.    The P.W.3 deposed that on 21-2-15 at 9.30 A.M., she was going to school 

with her child and then one motor-cycle hit her from back side.  She sustained 

injury on head and lost sense.  3/4 days back she regain sense but she was 

unable to identify the people.  She was admitted in Narayana Hidyalaya after 

seven days treatment at Agarwala Nursing Home.  

           In cross-examination she deposed that she cannot say the number of 

the motor-cycle.                                                                                                                                                                                

9.     The P.W.4 deposed that about 1 year back on a day at 9/9.30 A.M., the 

occurrence took place.  He was busy in his shop and after the accident he 

heard that a women met with accident.  Later on, he heard that the injured 

lady was admitted in Agarwala Nursing Home and later on she was shifted to 
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Guwahati for treatment.  He heard that the scooty was plying by the accused. 

          In cross-examination he deposed that at the time of occurrence he 

was busy in his shop and he has not seen the occurrence. 

10.    The P.W.5 M.O. deposed that on 21-2-15 he examined Smt. Pampa 

Ghosh in his hospital and admitted in his hospital.  She was discharged on 26-

2-15.  The patient was with RTI with head injury with swelling occipital region 

with injury right leg, with pain and nausea vomiting.  The patient was with 

brain injury.   

             In cross-examination he deposed that the patient individually appear 

before him and there was no any police requisition. 

11.     The P.W.6 deposed that on 23-2-15 he was working in Bongaigaon 

P.S. as Traffic Branch A.S.I.  On that day ejahar was lodged and O/C 

entrusted him for investigation.  He visited the place of occurrence and 

nothing was found in the place of occurrence.  He visited the house of the 

accused and seized the scooty.  He interrogated the victim in Agarwala 

Nursing Home and recorded the statements of the witnesses.  On completion 

of the investigation he submitted charge-sheet against him. 

               In cross-examination he deposed that the scooty was seized from 

the house of the accused and he has not collected any document from 

Narayana Hidayalaya. 

12.     Now, on going through the above evidence on record it appears that  

P.W.1 in his evidence clearly stated that at the time of occurrence he was in his 

house and as such he has not seen the occurrence.  The P.W.2 also stated that 

he has not seen while the accident occurred.  The P.W.3 is the victim of the 

case who stated that the motor-cycle hit her from back side causing injuries on 

head and she lost sense.  In cross-examination she clearly stated that she 

cannot say the number of the motor-cycle.  The P.W.4 also stated that he has 

not seen the occurrence being he was busy in his shop.  The entire evidence 

on record is silent about the rash and negligent driving of the accused person.  

In a case of like nature the prosecution shall have to prove rash and negligent 

driving but such evidence is lacking in this case.  Mere saying that the vehicle 

hit and caused injury is not sufficient to hold the accused person guilty for an 

offence of rash and negligent driving.  The entire evidence on record is not 

found sufficient, satisfactory to hold the accused person guilty for the offences 

as charged.                                                                                                                                                                                                                                                                                                                                                                     

13.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 279/338 I.P.C and set him at liberty.  The bail bond shall remain in 

force till next six months.                                                         Contd…P/4 
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14.        The seized articles be given to its owner in due course. 

15. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 15th day of 

June, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    

 


