
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

                                      GR.No- 261/2014 

                                      U/S. 448/323 I.P.C 

     Md. Rabiyal Ali ……………Accused. 

 

         Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon. 

 Appeared : 

             For the State:      Mr. T. Bhowmik Ld. A.P.P. 

         For the accused:  Mr. N. I. Siddique Ld. Advocate.  

         Date of evidence:  4-3-15, 2-7-15, 15-7-15 & 13-10-15 

         Date of argument:  30-10-15 

         Date of judgment: 31-10-15                         

                                               J U D G M E N T 

1.          The brief case of the prosecution is that on 3-4-14 the informant 

Mustt. Jalevan Bewa lodged an ejahar before the O/C Bongaigaon P.S alleging 

that on 31-3-14 at 11.00 P.M. the accused person unlawfully entered her 

house and given false allegation and also started quarrel.  The accused 

person pressed her neck causing grievous injuries.  On 1-4-14 at 3.00 P.M. 

the accused person unlawfully entered into her boundary and again raised 

quarrel.  Her sister-in-law Musstt Jamiran Biwi tried to obstruct and then 

accused person also assaulted her and pressed her neck causing injuries. 

Hence the case. 

2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case Vide 

No. 171/14 and the matter was duly investigated into.  

3.       On completion of the investigation I/O submitted charge sheet 

against the accused person.  In due course, the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished 

and the particulars of the offences U/S 448/323 IPC were read over and 

explained to the accused person and to which he pleaded not guilty and 

claimed to be tried.                                                               Cont….P/2   
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During the course of evidence the prosecution side examined eight 

witnesses.   Accordingly, the evidence was closed. The accused person was 

examined U/S 313 Cr.P.C.  Defence case is total denial and they examined 

none.  Heard the argument of both sides. 

                            Point for determination is: 

4.       Whether the accused person unlawfully entered into the house of the 

informant and voluntarily caused her to the informant and her sister-in-law 

as alleged in the ejahar? 

                           Decision and reasons thereof: 

5.      The prosecution side examined Mustt. Jalevan Bewa as P.W.1, Md. 

Amir Hamja as P.W.2, Jamiran Bibi as P.W.3, Dr. Kochir Ali Ahmed as P.W.4 

and Kabir Ullah as P.W.5. 

6.           The P.W.1 in her evidence deposed that about one year back on a 

day at 11 P.M. she was inside her house and then the accused person raised 

quarrel with her and pressed her neck.  She was pressed on concrete post 

and she sustained injury on head.  On next day at 2.30 P.M. the accused 

person entered into her house and caught the hair of her sister-in-law 

Jamiran Bibi causing injuries on her person. 

    In cross-examination she deposed that she did not raise any hue 

and cry at the time of assaulting her.  That quarrel raised frequently relating 

to their paternal property. 

6.        The P.W.2 deposed that about 6/7 months back the occurrence took 

place at 9 P.M.   He heard about domestic quarrel between the parties. 

In cross-examination he stated that he has not seen any occurrence and 

only heard about domestic quarrel. 

7.     The P.W.3 deposed that about 1/½ years back at 3 P.M. the 

occurrence took place.  She heard hue and cry from the house of the 

informant and went to the place of occurrence.  Accused Rabiyal and his 

mother Halema assaulted her.  Accused Rabiyal pressed her neck and 

assaulted with his hand.  She sustained injury on her body. 

           In cross-examination she denied that she has not stated before the 

police that the accused pressed her neck and assaulted her.        Cont….P/3 
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8.       The P.W.4 deposed that on 3-4-14 he was attached with Bongaigaon 

Civil Hospital and on that day he examined Jamiran Bibi.  On examination 

patient complaint of only throat pain with myalgia and generalized weakness.  

He did not find any injury on her person at the time of examination. 

9.    The P.W.5 deposed that he did not know anything about the 

occurrence. 

10.        Now on going through the above evidence on record it appears that 

P.W.1 stated that accused assaulted her but in cross examination she 

admitted that no hue and cry was raised at the time of occurrence.  She also 

admitted about a dispute relating to paternal property which has created 

doubt in the prosecution case.     The P.W.2 clearly stated that he has not 

seen any occurrence.  The P.W.3 stated that she was assaulted but her 

evidence is not corroborated by independent witnesses.  The P.W.5 is also 

totally silent about the alleged occurrence.   The entire evidence on records 

clearly speaks that the evidence are contradictory and evidence of P.W.1 has 

not been corroborated by other witness. The entire evidence on record is 

not found sufficient and satisfactory to hold the accused person guilty for 

the offence as charged.  

15.        In view of above I am of the opinion that the prosecution side has 

failed to prove the case.   In result the accused person is acquitted from the 

charges U/S. 448/323 IPC and set him at liberty.  The bail bond shall remain 

in force till next six months.   

16.         The case is disposed of on contest. 

        Given under my hand and seal of this court on this 31st day of 

October, 2015. 

                                 

 

                                       Chief Judicial Magistrate 

                                                                  Bongaigaon. 


