
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 291/2015 

U/S- 294/323/506/34 I.P.C. 

STATE 

   -VS.- 

  Smt. Resma Choudhury    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. K. Chakraborty Ld. Advocate. 

          Date of evidence: 22-6-16, 21-7-16, 17-8-16, 8-11-16 & 1-12-16 

          Date of argument: 9-12-16 

  Date of judgment:  22-12-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 4-4-15 the informant Smt. Kranti 

Sahani lodged an ejahar before the O/C Bongaigaon PS through I/C North 

Bongaigaon P.P. alleging the accused person entered into her courtyard and 

assaulted her badly causing injuries on her face.  The accused also threatened to kill 

her. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaonr P.S registered a case vide No. 

246/15 and the matter was duly investigated into.      

3.        On completion of the investigation I/O submitted charge sheet against the 

accused person.  In due course the accused person appeared before the court and 

she was allowed to go on bail.                                                           Contd…P/2                                                                                     
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Copies were furnished and the particulars of the offence u/s 323/294/506 I.P.C were 

read over and explained to the accused person and to which she pleaded not guilty 

and claimed to be tried.  During the course of evidence the prosecution side 

examined six witnesses including the M.O and I/O.    Accordingly, the evidence was 

closed. The accused person was examined U/S 313 Cr.P.C.  Defence case is total 

denial and they examined none.  Heard the argument of both sides. 

                         Point for determination is: 

4. Whether the accused person abused the informant with obscene language 

and voluntarily caused hurt and threatened with dire consequences as alleged in the 

ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Smt. Kranti Sahani as P.W.1, Smt. Sukhiya 

Chouhan as P.W.2, Smt. Kalawati Thakur as P.W.3, Smt. Rita Basfore as P.W.4, Dr. 

Sushanta Bhattacharjee as P.W.5 and the I/O Phoren Chandra Das as P.W.6.  

6. The P.W.1 in her evidence deposed that about one year back on a day at 7 

A.M., the occurrence took place.  The accused told her why she abused her husband 

and she told that she has not abused her husband and then the accused person 

assaulted her with a bamboo stick and pot (ghati).  She sustain injury on forehead.  

Sukhiya Chauhan saved her from the assault.                                                                                                           

             In cross-examination she deposed that many houses are situated 

surrounding her house.  About 15 days back accused also lodged a case where police 

called them to police station. 

7. The P.W.2 deposed that about 1 year 4 months back, on a day at 7.30/8 A.M. 

the occurrence took place.  She saw that the accused caught the hair of the informant 

and assaulted with a pot.  She dispersed the quarrel.  She saw injury on forehead of 

the informant.   

              In cross-examination she deposed that while she dispersed the quarrel other 

persons were present there. 

8. The P.W.3 deposed that about one year back, in the morning she heard hue 

and cry and saw accused assaulted informant.  The occurrence took place near Kali 

Mandir.  She saw injury on face.  Accused assaulted with a pot. 
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In cross-examination she deposed that her house is at Bhowlaguri and the house 

of the accused is near the station.     

9. The P.W.4 deposed that about one year back on a Saturday in the morning 

at 7 A.M. the occurrence took place.  The accused was coming after puja and told 

the informant why she abused her husband.  Altercation and marpit raised between 

the parties.  The accused person assaulted the informant on his head with a pot. 

             In cross-examination she deposed that the house of the informant is nearby 

her house. 

10. The P.W.5 M.O deposed that on 4-4-15 he was attached with Civil Hospital 

Bongaigaon and on that day at 11 A.M. he examined Kranti Sahani and found blunt 

trauma covering right fronto whole temporal region with hematoma formation and 

multiple ill defined soft tissue injuries all over the body. 

  In cross-examination he deposed that there is no police station case number 

or requisition number in the report. 

11.     The P.W.6 I/O deposed that on 5-4-15 he was attached with North 

Bongaigaon P.P. and on that day at 9.30 A.M. an ejahar was submitted which was 

written on 4-4-15.  I/C North Bongaigaon P.P. made GDE and entrusted him for 

investigation.   The injured was sent for medical examination on 4-4-15.  The 

statement of the informant was recorded on 5-4-15.  On next day he visited the 

place of and recorded the statements of the witnesses.  Accused was released on 

bail.  He collected the injury report and on completion of the investigation he 

submitted charge sheet.  

               In cross-examination he deposed that he got the ejahar on 5-4-15 at 9 A.M. 

and on that day the case was registered at 10.10 P.M. 

12.     Now, on going through the above evidence on record it appears that the 

P.W.1 is the informant as well as victim of the case.  P.W.2, P.W.3 and P.W.4 are the 

independent witnesses.  P.W.5 and P.W.6 are the M.O. and I/O of the case.  The 

P.W.1 in her evidence stated that the accused assaulted her with bamboo stick and 

also assaulted with a pot causing injuries on her forehead.  She also stated that 

Sukhiya Chauhan saved her from the grip of accused.   
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Said Smt. Sukhiya Chauhan as P.W.2 is in her evidence stated that she saw accused 

caught the hair of informant and assaulted on her forehead.  She dispersed the 

quarrel.  She saw injury on her forehead.  The P.W.3 another independent witness 

also stated that she saw accused assaulted the informant and also saw the injury on 

the face of the informant.  The P.W.4 corroborating the evidence of other independent 

witnesses also in the same tune stated that altercation raised between the parties and 

she saw marpit.  The accused assaulted on the head of the informant with a pot.  The 

P.W.5 M.O in his evidence also stated that he found blunt trauma, hematoma 

formation and multiple ill defined soft tissue injuries.  The evidence of P.W.1 has been 

corroborated by all independent witnesses and the Medical Officer.  The P.W.6 I/O 

also stated that on 5-4-15 the ejahar was lodged which was written on 4-4-15 and he 

was entrusted for investigation of the case.  The entire evidence on record is having 

full corroboration that the accused voluntarily caused hurt to the informant Smt. Kranti 

Sahani.  The place of occurrence and the time of occurrence have also been stated by 

the witnesses.  

13.  On considering the entire evidence on record it appears that prosecution side 

has depicted a clear picture that there was an altercation between the parties and 

thereafter the accused assaulted the informant causing injuries on her forehead.  The 

entire cross-examination has failed to create any doubt on this point.  There is no 

evidence that the accused abused with any obscene language and mere saying of 

abusing without mentioning the obscene words is not sufficient to hold the accused 

guilty for an offence u/s 294 I.P.C.  There is also no evidence that the accused has 

threatened with any dire consequences. 

15. On considering the entire matter, I am of the clear opinion that the 

prosecution side has succeeded to prove the case u/s 323 I.P.C. for voluntarily causing 

hurt by accused to the informant.  Accordingly the accused is held guilty u/s 323 I.P.C. 

and convicted for the same.  The accused is acquitted from other charge u/s 294/506 

I.P.C.  

16.  Heard the accused person on the point of sentence.  The accused submitted 

that she is a poor lady having four children and she is maintaining her family working 

as maid.  She also submitted that the incident took place due to hit of the movement 

and the incident was not a planned incident.  It is also submitted that this is the first 
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 offence and there is no any previous conviction of the accused.   The accused also 

submitted that she may be sentenced leniently.  

17. While considering the fact of the case, it appears that this is a case of simple 

assault by the accused to the informant after due altercation.   It also appears that the 

accused regularly attend the court and her character is also found satisfactory during 

the entire trial.   

18. On considering the above fact and circumstances of the case, I am of the 

opinion the case fit to give the accused benefit of section 3 of the Probation of 

Offenders Act.   In view of the above the accused Smt. Resma Choudhury is released 

after due admonition u/s 3 of the Probation of Offenders Act. The bail bonds shall 

remain in force till next six months. 

19.       The case is disposed of on contest.     

            Given under my hand and seal of this court on this 22nd  day of 

December, 2016. 

 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 

                                        

 

 

 

    

 


