
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 330/2013 

U/S- 341/323/506  I.P.C. 

STATE 

-VS.- 

          1. Sri Nareswar Nath.                  

                                                             …................Accused                                                          

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

 For the accused:  Mr. P. Baidya Ld. Advocate. 

          Date of evidence:  21-7-15, 18-8-15, 17-9-15 & 15-10-15 

          Date of argument:  26-11-15 

  Date of judgment: 4-12-15  

              J U D G E M E N T 

1.           The brief case of the prosecution is that on 3-5-13 the informant Sri 

Manik Chandra Nath lodged an ejahar before the O/C Bongaigaon PS alleging 

that the accused person frequently demanded money from him and on 2-5-13 

at 4 P.M. he was coming from house to Bongaigaon town and then near 

“Bashbari Guabari Lakhi Mandir”, the accused person wrongfully restrained 

him and threatened to kill him and also demanded money.  While he protest 

the accused person assaulted him with fist and blows.  The accused snatched 

away Rs. 5,500/- from his pocket.  The accused person pushed him on earth 

and injured him on chest by teeth bite.  Due to hue and cry the neihbouring 

people gathered and then the accuse person fled away with his key of motor-

cycle and the money.   
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2.         On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 211/13 and the matter was duly investigated into.    

3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused person.   In due course the accused person appeared before the 

court and he was allowed to go on bail.  Copies were furnished and the 

particulars of the offences U/S 341/323/506 I.P.C were read over and 

explained to the accused person and to which he pleaded not guilty and 

claimed to be tried.  During the course of evidence the prosecution side 

examined six witnesses. The accused person was examined U/S. 313 Cr.P.C.  

Defence case is total denial and they examined none. Heard the argument of 

both sides. 

                        Point for determination is: 

4.    Whether the accused person wrongfully restrained the informant, 

voluntarily caused hurt and threatened with dire quences as alleged in the 

ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Sri Manik Chandra Nath as P.W.1, Sri 

Lakhen Chandra Nath as P.W.2, Sri Samiran Nath as P.W.3, Smt. Purnima Nath 

as P.W.4, Dr. Smt. Minakshi Kalita  as P.W.5 and the I/O Sri Babul Chandra Das 

as P.W.6. 

6.        The P.W.1 in his evidence deposed that on a day in the year 2013 the 

occurrence took place.  The accused person restrained him saying that he has 

to get money from him. He was going with his motorcycle and then the 

accused person assaulted him with fist and blows and also tore his cloth.  The 

accused person snatched away Rs. 5,500/- from his pocket.  The accused 

person injured him on chest by teeth bite.  The accused person snatched away 

his key of motorcycle. On hue and cry the people gathered and the accused 

person fled away. 

             In cross-examination he deposed that he was working in Jiban 

Suraksha Company prior to the occurrence.  The accused person fixed 

deposited Rs. 10,000/- through him and he was the manager of that 

company.  The company was closed and as such they failed to make 

payment.  There was no any other person present at the time of occurrence. 
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7.       The P.W.2 deposed that about 2 years back on a day he was coming 

through the road and then near Lakhi Mandir he saw that the accused person 

was assaulting the informant with fist and blows and there was scuffle between 

them. 

           In cross-examination he deposed that he did not know the reason of 

the quarrel and he has not seen that the accused injured the informant by 

teeth bite. 

8.      The P.W.3 deposed that about 2/½ years back on a day at 4 P.M. he 

was in his house and on hearing hue and cry he came out and saw that some 

persons were gathering and heard from them that a quarrel was raised 

between the informant and the accused person. 

           In cross-examination he deposed that he has not seen any occurrence 

and could not say about the same. 

9.      The P.W.4 deposed that about 2 years back she heard hue and cry from 

road side and saw that some people were going home. She heard about a 

quarrel. 

              In cross-examination she deposed that she has not seen any 

occurrence.                                                                      

10.       The P.W.5 deposed on 3-5-13 she was attached with Bongaigaon Civil 

Hospital and on that day at 3.45 P.M. she examined Sri Manik Chandra Nath 

and found tissue swelling of chick on left side and bite mark present on chest.  

The injuries were simple and caused by blunt object. 

In cross-examination she deposed that there is no any measurement of teeth 

bite mention in her report. 

11.   The P.W.6 I/O deposed that on 3-5-13 he was attached with 

Bongaigaon P.S. and on that day at 3 P.M. the O/C registered the case and he 

was entrusted for investigation.  On that day the injured was medically 

examined by O/C. On next day he visited the place of occurrence and recorded 

the statements of the witnesses and on completion of the investigation he 

submitted charge-sheet. 

             In cross-examination he deposed that the informant was the agent of 

Jiban Suraksha group and it was known that he collected money from people. 
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12.        Now, on going through the above evidence on record it appears that 

P.W.1 alleged that accused person assaulted him and he was injured by 

accused by teeth bite.   The P.W.2 though stated that he saw scuffle between 

the parties but he clearly stated that he has not seen that the accused injured 

informant by teeth bite.  The P.W.3 also clearly stated that he has not seen the 

occurrence and only heard from people that a quarrel raised between the 

parties.    The P.W.4 also stated that she has not seen the occurrence.  Though 

the doctor found some injuries but the independent witnesses P.W.2, 3 and 4 

have not supported the evidence of P.W.1 that he was injured by teeth bite.   

The non-supporting of the evidence by the independent witnesses created 

doubt in the prosecution case.  In a criminal prosecution, the prosecution shall 

have to prove the case beyond reasonable doubt. The evidence on record is 

not found sufficient and satisfactory to hold the accused person guilty for the 

offence as charged. 

 13.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 341/323/506 I.P.C and set him at liberty.  The bail bond shall 

remain in force till next six months.   

14.        The case is disposed of on contest. 

            Give under my hand and seal of this court on the 4th day of 

December, 2015 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


