
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

                                      GR.No- 349/2014 

                                      U/S. 448/323/506/427 I.P.C 

  Sri Raju Das. 

                                              ……………Accused. 

         Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon. 

Appeared :- 

             For the State:      Mr. T. Bhowmik Ld. A.P.P. 

         For the accused:  Mr. H. Das Ld. Advocates.  

         Date of evidence:  17-8-15, 18-8-15, 16-9-15, 15-10-15 & 12-11-15 

         Date of argument:  3-12-15 

         Date of judgment: 10-12-15                         

                                               J U D G M E N T 

1.          The brief case of the prosecution is that on 27-4-14 the informant 

Mustt. Bina Khatun lodged an ejahar before the O/C Bongaigaon P.S alleging 

that on that day at 4 P.M. she was alone in her house and then accused 

person entered into her house with some ill intention.  She raised hue and cry 

due to fear and then her brother Md. Tahir Mahammad rushed to the sopt 

and saw the accused person.  While her brother asked the accused person, 

the accused person assaulted him with fist and blows and threatened to 

defame them. 

Hence the case. 

2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case Vide 

No. 230/14 and the matter was duly investigated into.  

3.       On completion of the investigation I/O submitted charge sheet 

against the three accused person. In due course the accused person 

appeared before the court and he was allowed to go on bail.  Copies were 

furnished and the particulars of the offences U/S 448/323/506/427 I.P.C 

were read over and explained to the accused person and to which he 

pleaded not guilty and claimed to be tried.                                 Cont….P/2                                                                                               
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During the course of evidence the prosecution side examined seven  

witnesses.   Accordingly the evidence was closed. The accused person was 

examined U/S 313 Cr.P.C.  Defence case is total denial and they examined 

none.  Heard the argument of both sides. 

                            Points for determination are: 

4. a)   Whether the accused persons criminally trespassed into the house of 

the informant and voluntarily caused hurt as alleged in the ehahar? 

    b)    Whether the accused person threatened with dire consequences and 

committed mischief? 

                           Decision and reasons thereof: 

5.        The prosecution side examined Bina Khatun as P.W.1, Samina 

Khatun as P.W.2, Tahir Mohammad as P.W.3, Smt. Tultuli Gogoi as P.W.4, 

Sri Sahadev Chouhan as P.W.5, Dr. Kochir Ali Ahmed as P.W.6 and the I/O 

Sri Karendra Chandra Ray as P.W.7. 

6.           The P.W.1 in her evidence deposed that on 27-2-14 at 4.30 P.M. 

she was sleeping with her sister and then accused Raju suddenly entered 

into her house and she raised hue and cry.  The accused person fled away 

breaking their fencing.  The accused person defamed her outside of her 

house.  Her brother Tahir Mahammad tried to make understand the accused 

and then the accused person assaulted him.  Accused threatened to kill 

them one by one.  Blood snoozed from the nose of her brother.  

    In cross-examination she deposed that they are living on the land 

of railway department and there is no any fencing of their boundary. 

7.           The P.W.2 deposed that about one year back on a day at 4 P.M. she 

was working in the house of another person and then her daughter informed 

over telephone.  While she came, her daughter told her that accused person 

in drunken condition entered into her house and fled away by breaking the 

fencing.  Later on her son Tahir tried to make the accused to understand and 

he was assaulted.  Blood snooze from his nose.    

          In cross-examination she deposed that while she came in her 

house she saw Dukhan Saha and Tultuli were present in her house.    

                                                                                         Cont….P/3       
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8.       The P.W.3 deposed that on 28-4-14 at 4 P.M. his sister was alone in 

the house and then the accused person entered into their house.  His sister 

raised hue and cry and one person informed him over telephone.  He came 

to his house and caught the accused person on road.  While he ask the 

accused about the same the accused person assaulted him and blood 

snooze from his nose. 

                In cross-examination he deposed that he was in tiniali area at 

the time of occurrence which is situated at a distance of 100 meter from his 

house.  The accused also lodged a case against him. 

9.       The P.W.4 deposed that in the year 2014 on a day at 3/3.30 P.M. the 

occurrence took place.  The informant was alone in her house and then the 

accused person entered into her house.  The informant told her to leave the 

place and then the accused person raised altercation and defamed her 

outside of the house.  Later on the brother of the informant ask the 

informant about the incident and the accused person assaulted him causing 

injuries on nose. 

              In cross-examination she deposed that her house is situated near 

the house of the informant.  

10.      The P.W.5 deposed that on 27-4-14 at 3.30/4 P.M. the occurrence 

took place.  He heard hue and cry from the house of Bina Khatun. Quarrel 

was going on between Raja and the brother of the informant and while he 

tried to disperse the same, the accused inflicted two blows and tore his 

cloth. 

                 In cross-examination he deposed that he is working in a Xerox 

shop.  His duty starts from 9 A.M to 9 P.M. 

11.      The P.W.6 M.O. deposed that on 27-4-14 he was attached with Civil 

Hospital Bongaigaon and on that day at 10 P.M. he examined Tahir 

Mahammad and found bruise on nose and chest pain with myalgia.  The 

injuries were simple in nature, fresh and caused by blunt object.   

                    In cross-examination he deposed that such injuries may be 

caused on falling on any hard substance.  

                                                                                            Cont….P/4 
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12.        The P.W.7 I/O deposed that on 28-4-14 he was attached with  

Bongaigaon P.S. and on that day O/C entrusted him for investigation of the 

case.  He visited the place of occurrence and recorded statements of the 

witnesses. On completion of the investigation he submitted charge-sheet 

against the accused person. 

           In cross-examination he deposed that the place of occurrence is a 

railway land.  He has not seized any articles in this case.  

13.         Now on going through the above evidence on record it appears 

that P.W.1 in her evidence stated that accused person entered into her 

house and on raising hue and cry he fled away.  While her brother Tahir 

Mahammad asked the accused person about the same the accused person 

assaulted him.  The P.W.2 also fully corroborated the evidence stating that 

accused person entered into her house while her daughter was alone and 

accused assaulted his son Tahir Mahammad.  The P.W.3 also corroborated 

the evidence in the same tune that accused entered into her house and 

assaulted Tahir Mahammad.   The P.W.4 also corroborated the evidence in 

same tune.  The P.W.5 another independent witness who came to the place 

of occurrence on hearing hue and cry and saw that quarrel was going on 

between the brother of the informant and Raju Das.  The P.W.6 doctor also 

stated that he found bruise on nose.  The entire evidence on record clearly 

leads to the conclusion that the accused person entered into the house of 

the informand and while her brother asked the accused person in respect of 

the occurrence the accused assaulted him.   The P.W.2 clearly stated that 

while she came in her house she saw Tultuli and Dukhan Saha were present 

at the place of occurrence.  Said Tultuli as P.W.4 also corroborated the 

evidence. 

14.          There is no evidence that the accused person threatened with dire 

consequences and committed any mischief. It is clear that the prosecution 

side has succeeded to prove that the accused person entered into the house 

which was in immediate possession of the informant and voluntarily caused 

hurt to Tahir Mahammad. 

15.      The prosecution side has succeeded to depict a clear picture that the 

accused person entered into the house and assaulted the brother of the 

informant.  Though the defence side put many questions in cross-

examination but the evidence on this part is intact and found believable 

from all angle.                                                                      Cont….P/5                                                          
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 The finding of the injury on nose by Doctor itself indicate that medical 

report has been corroborated with the oral evidence of other witnesses.  The 

date, time and place of occurrence is also found proved beyond doubt. All 

the witnesses stated name of the accused person clearly and date and time 

also clearly mentioned of their evidence.    

16.        In view of above I am clear opinion of the prosecution side has 

succeeded to prove the case that the accrued person unlawfully entered into 

the house of the informant and voluntarily caused hurt.  Hence, the accused 

person Sri Raju Das is held guilty U/S 448/323 IPC and he is acquitted from 

other charges U/S 506/427 IPC.  The accused is convicted U/S 448/323 IPC.  

Considering the nature of the offence that the accused person entered into 

the house of a lady in the day light, I am not inclined to give him any benefit 

of Section 360 Cr.P.C. or any provisions of the Probation of the offenders 

Act.   

17.         Heard the accused person on the point of evidence.  On 

considering the entire matter including the nature of the offence and the 

fact that the accused is regularly attending the Court, it appears to me that 

a lenient approach of punishment by imposing only fine will  meet the ends 

of justice.  Accordingly, the accused person is sentence to pay a fine of Rs. 

1000/- U/S 448 IPC in default 6 (six) months S.I. and a fine of Rs. 1000/- 

U/S  323 IPC  in default further 6 (six) months S.I. The bail bond shall 

remain in force till next six months. 

18.          The case is disposed of on contest.                         

          Given under my hand and seal of this court on this 10th day of   

December, 2015. 

 

 

                                                                      Chief Judicial Magistrate 

                                                                   Bongaigaon 


