
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 404/2013 

U/S- 143/406/427 I.P.C. 

STATE 

-VS.- 

1.  Sri Debesh Chandra Singha. 

                                      2.  Sri Luku Singha. 

                                      3.  Sri Ratan Chandra Barman @ Ratan Barman 

                                      4.  Sri Mahananda Ray Barman 

                                      5.  Sri Anil Choudhury. 

                                                          …................Accused                                                          

     Present. 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

    Appeared: 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

 For the accused:  Mr. T. K. Das and Smt. J. R. Barman Ld. Advocate. 

          Date of evidence:  24-2-15, 27-7-15 & 13-10-15. 

          Date of argument:  13-10-15 

  Date of judgment:   14-10-15  

 

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 23-5-13 the informant Sri 

Bijoy Majumder lodged an ejahar before the O/C Bongaigaon PS alleging 

that on that day Bishua Festival was arranged at Kakragaon village and an 

agreement was made with him to supply stage, light and chair.  On 22-5-

13 at mid-night 3 A.M. the accused persons broken his all articles causing 

loss about Rs. 80/85,000/-. 

   Hence the case.                                                               Contd…P/2                                                                                                                                       
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2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 248/13 and the matter was duly investigated into.  

3.     On completion of the investigation I/O submitted charge sheet against                                                                                                           

the accused persons.    In due course the accused persons appeared before 

the court and they were allowed to go on bail.  Copies were furnished and the 

charges U/S 143/406/427 IPC were framed.  The particulars of the charges 

were read over and explained to the accused persons and to which they 

pleaded not guilty and claimed to be tried.  During the course of evidence the 

prosecution side examined four witnesses. The accused persons were 

examined U/S. 313 Cr.P.C.  Defence case is total denial and they examined 

none. Heard the argument of both sides. 

Point for determination is: 

4.     Whether the accused persons being members of an unlawful assembly 

and the organizer of the function, committed criminal breach of trust and 

caused mischief as alleged in the ejahar? 

 

Decision and reasons thereof: 

5.            The prosecution side examined Sri Bijoy Majumder as P.W.1, Sri 

Kailash Barman as P.W.2, Sri Subash Singha as P.W.3 and Sri Ananta 

Sutradhar as P.W.4. 

6.         The P.W.1 in his evidence deposed that on 22-5-13 the occurrence 

took place and at that time he had tent house business.  There was a cultural 

programme of Kumar Bhabesh at village Kakragaon and he supplied generator, 

stage, light, chair etc.  At night 1 A.M. the artist Kumar Bhabesh did not appear 

in the stage and as such public broken down his all articles.  He sustained loss 

of about Rs. 80,000/-. 

              In cross-examination he deposed that, thousands of the people 

were present in the place of occurrence and as such he cannot say about 

them.  The accused persons were members of the committee. 

7.        The P.W.2 deposed that on 22-5-13 a cultural programme was 

arranged at Kakragaon village and public broken down tent house articles.                         

                    In cross-examination he deposed that about 800/900 people 

were present and he has not seen who broken down the same. 

                                                                                             Contd…P/3                                                                                                                                                                                  
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8.           The P.W.3 deposed that Bishua Festival was arranged in their village 

and he heard that somebody broken down stage and pandal.  

9.           The P.W.4 deposed that he was in his house at the time of 

occurrence and later on heard that some quarrel raised in the function of 

Bishua Festival.  

                     In cross-examination he deposed that he has not seen the 

occurrence and cannot say who committed the same. 

10.            Now, on going through the above evidence on record it appears 

that though all the witnesses stated that somebody broken down the articles 

but nobody has stated which person committed the same.  There is no 

evidence of involvement of the accused persons in this case. 

 11.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 143/406/427 IPC and set them at liberty.  The bail bonds shall 

remain in force till next six months.   The seized articles be given to its owner 

in due course.   

12.        The case is disposed of on contest. 

            Give under my hand and seal of this court on the 14th day of 

October,  2015.                                       

 

        

 

                                                                          Chief Judicial Magistrate,                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


