
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 405/2011 

U/S- 498A/34 I.P.C. 

STATE 

-VS.- 

     1. Sri Anil Barman 

     2. Smt. Santi Barman      …................Accused  

                                                         

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

For the accused: Mr. R. K. Barman Ld. Advocate. 

          Date of evidence:  23-10-13, 21-2-14, 23-9-14, 7-1-15 & 8-3-16. 

          Date of argument: 5-4-16 

  Date of judgment: 7-4-16  

 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 22-6-11 the informant 

Smt. Sabitri Barman lodged an ejahar before the O/C Bongaigaon PS through 

court against the accused persons alleging that she got married with the 

accused on 12-2-04 and started conjugal life.  Since after the marriage the 

accused person started physical and mental torture demanding dowry.  After 

20 days of the marriage the accused persons caught the hair and pressed her 

neck  and also thrown out from his house.  The accused told the informant to 

bring Rs. 1,00,000/- from her parents house else she was threatened to kill.  

On 28-5-11 the accused in drunken condition physically assaulted her and 

abused with obscene language.  The accused at 11 P.M. thrown out her from 

his house.                                                                          Contd…….P/2                                         
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Hence the case.                    

2.      On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 306/11 and the matter was duly investigated into 

3.        On completion of the investigation I/O submitted charge sheet 

against the three accused persons namely Anil Barman, Santi Barman and 

Ratan Chandra Barman.   In due course the present accused persons 

appeared before the court and they were allowed to go on bail.  Another 

accused Ratan Chandra Barman did not appear before the court and the case 

against him was kept filed declaring him as absconder. Copies were 

furnished and the charges U/S 498A/34 IPC were framed. The particulars 

of the charges were read over and explained to the accused persons and to 

which they pleaded not guilty and claimed to be tried.   During the course of 

evidence the prosecution side examined as many as nine witnesses including 

the I/O. The accused persons were examined U/S. 313 Cr.P.C.  Defence case 

is total denial and they examined none. Heard the argument of both sides. 

                        Points for determination are: 

4.    Whether the accused persons subjected the informant with cruelty by 

demanding dowry, assaulting her and thrown out from her house with 

common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Smt. Sabitri Barman as P.W.1, Sri Kamal 

Singha as P.W.2, Smt. Hemlata Singha as P.W.3, Smt. Nirupama Singha as 

P.W.4, Sri Puniram Ray as P.W.5, Sri Gobinda Singha as P.W.6, Smt. Sadhana 

Singha as P.W.7, Smt. Namita Das as P.W.8 and the I/O Sri Hemanta Baruah 

as P.W.9  

6.       The P.W.1 in her evidence deposed that she got married with the 

accused Ratan Chandra Barman in the year 2005 and from the next date of 

the marriage, the accused person started torture demanding money.  She 

failed to bring the money from her parent’s house.  On 28-5-11 the accused 

told her to bring Rs. 1,00,000/- and assaulted her.  She was thrown out from 

her house.  She took shelter in the house of a nearby person.  The said 

neighbor brought her to her parent’s house.  Her father tried to keep her to 

the house of the accused but accused denied to accept her.   

                                                                                            Contd…P/3                                                                                                                                                                                                                                                                                                                 
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               In cross-examination she deposed that she took shelter in the house 

of Sumi Barman.  After marriage she and her husband were residing in a 

rented house of Indrajit Singha.  On 28-5-11 her mother-in-law was in Delhi. 

7.       The P.W.2 deposed that after marriage the accused Ratan Chandra 

Barman assaulted the informant and as a result the informant left to her 

parents house 4/5 times.  Informant told her that accused Ratan Chandra 

Barman demanded Rs. 1,00,000/- and assaulted her.  Later on, they 

constructed a house for the informant and accused Ratan Chandra Barman on 

the land of accused Ratan Chandra Barman. In the year 2011 the accused 

Ratan assaulted the informant at 11 P.M. and thrown out from his house. 

           In cross-examination he deposed that accused Ratan was living 

separately from his parents. 

8.   The P.W.3 deposed that about 10 years back informant got married with 

the accused Ratan and soon after marriage the accused Ratan assaulted her 

and thrown out from his house.  The accused assaulted her demanding Rs. 

1/1,50,000/-. The accused Anil Barman tried to assault her but she was not 

assaulted by him. Accused Anil and Ratan assaulted the informant and thrown 

out from his house. 

             In cross-examination she deposed that accused Ratan and informant 

were living separately from her mother-in-law and father-in-law.  She has not 

stated before police that accused Anil assaulted informant. 

9.     The P.W.4 deposed that after marriage there was no house of Ratan and 

informant to reside and as such Kiran Singha constructed a house and supplied 

the required materials.  After 6 months she saw that the informant was going 

to her father’s house everyday and brought rice, dal etc. She saw the injury 

mark of informant.  She was also assaulted demanding dowry of Rs. 1,00,000/-

.  She and the mother of the informant twice brought the informant in the 

house of the accused but she was thrown out by accused Ratan. 

            In cross-examination she deposed that accused Ratan and Sabitri were 

living separately from accused person from the beginning of their conjugal life.  

10.    The P.W.5 deposed that he heard after three months of the marriage 

that accused Ratan assaulted the informant and the father of the informant 

constructed house for them.  He heard that the accused thrown out the 

informant demanding money.                                                    Contd…P/4                                                                                                                                                                                                                               
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             In cross-examination he deposed that he never visited the house of 

the accused and he has not seen anything personally. 

11.    The P.W.6 deposed that he heard on several occasions that the accused 

raised quarrel with the informant and the informant is presently residing in her 

father’s house. 

        In cross-examination he deposed that the accused were residing 

separately from the informant.  There was no relationship between the 

informant and present accused persons.  On 28-5-11 Santi Barman was in 

Delhi.   

12.       The P.W.7 deposed that on the day of occurrence she was not in her 

house and she has not heard anything about the case. 

              In cross-examination she deposed that the present two accused 

persons, informant and her husband were living separately.  The present 

accused persons are not involved in the alleged occurrence. 

13.    The P.W.8 deposed that in the year 2011, the husband of the informant 

assaulted her and demanded Rs. 1,00,000/-.  The informant was thrown out 

and she went to her father’s house.  She along with other persons went to the 

house of accused to keep the informant but the accused did not accept her and 

defamed them. 

      In cross-examination she deposed that informant is her sister. 

 14.   The P.W.9 I/O deposed that on 23-6-11 he was attached with 

Bongaigaon P.S. and O/C entrusted him for preliminary investigation of the 

case.  He visited the place of occurrence, prepared sketch map and recorded 

the statements of the witnesses.  The victim was medically examined. On 

completion of preliminary investigation he handed over the CD and 

subsequently S.I. Sri Partha Pratim Singkon submitted charge-sheet against the 

accused persons.  

             In cross-examination he deposed that ejahar was lodged through 

court on 20-6-11 and the date of occurrence was 28-5-11.   

15.    Now, on going through the above evidence on record it appears that 

P.W.1 in her evidence clearly stated that she was assaulted by her husband 

Ratan demanding dowry.  She clearly admitted that on 28-5-11 her mother-in-

law was in Delhi.                                                                          Contd…P/5                                                                                                                                                                                                                  
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The P.W.2 also stated that the husband of the informant, Ratan Chandra 

Barman assaulted the informant demanding dowry but in cross-examination he 

clearly stated that accused Ratan was living separately from his parents.   

P.W.3 also stated that accused Ratan was living separately from his parents.  

The P.W.5 also stated that Ratan and Sabitri, from the beginning of their 

conjugal life were living separately from the accused persons. The P.W.5 also 

admitted that he has never visited the house of the accused and seen any 

incident.  P.W.6 also stated that informant, her husband and the accused 

persons were living separately and there was no any relationship with the 

present accused persons.  The said witness also admitted that on 28-5-11 Santi 

Barman was in Delhi.  The P.W.7 also stated that the present accused persons 

are not involved in the alleged occurrence.  The evidence of P.W.8 speaks she 

is the sister of the informant.   

16.       The entire evidence of the independent witnesses clearly leads to the 

conclusion that the present accused persons Anil Barman and Santi Barman 

were living separately from the beginning of conjugal life of the informant and 

the accused Ratan.  The evidence on record also speaks that the witnesses are 

silent in respect of involvement of the present accused person in the alleged 

occurrence.   The evidence on record is not found sufficient and satisfactory to 

hold that the present accused persons are involved subjecting to cruelty and 

demanding any dowry from P.W.1 and as such the evidence are not found 

sufficient to hold them guilty for the offence as charged. 

17.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 498A/34 IPC and set them at liberty.  The bail bond shall remain 

in force till next six months.  

18. The case is disposed of on contest against the present accused persons 

and kept filed for the absconder accused person Sri Ratan Chandra Barman. 

        Given under my hand and seal of this court on this 7th day of April, 

2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 
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