
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON

GR. NO. 410/2012

U/S- 498 (A) IPC.

STATE

-VS.-

                    

1. Sri. Sushil Kumar Agarwala ..............Accused

                Present  .  

                Shri. B. Sutradhar, A.J.S.

Chief Judicial Magistrate, 

Bongaigaon

   Appeared:

 For the State:      Mr. T. Bhowmick Ld. A.P.P.

For the accused:  Mr. J. Islam   Ld. Advocate.

Date of evidence: 6-12-13, 23-7-14 & 23-9-14 

                Date of argument: 6-6-15

 Date of judgement: 8-6-15

                J U D G E M E N T

1.  The brief case of the prosecution is that on 16-7-12 the informant Smt. Pinju 
Patowary lodged an ejahar before the O/C Bongaigaon PS alleging that on that  
day in the evening the accused person tortured her physically and mentally. She 
was five months pregnant at that time. The torture of the accused person was  
untolerable. The neighbouring people gathered and she lodged the case having  
no alternative.

                          Hence the case.  

              2.   On receipt of the ejahar O/C Bongaigaon P.S. registered a case vide No. 251/12 
and  the matter was duly investigated into.

            3. On completion of the investigation the  I/O submitted charge against the accused 
person.  In due course, the accused person  appeared before the court and he  
was allowed to go on bail.   Copies were furnished and  the charge U/S 498 (A)  
I.P.C. was framed.                                                                    Contd....P/2         
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          The particulars of the charge were read over and explained to the accused person 
and to which he pleaded not guilty  and claimed to be tried. During the course  of  

evidence, the prosecution side examined three witnesses and decline to 
adduce any other evidence.   Accordingly  ,  the  evidence  was  closed.   The  

accused person was examined  U/S 313 Cr.P.C. Defence case is total denial and  
they examined none. Heard the arguments of both sides. 

                The point for determination is  :  

  4.    Whether the accused person subjected to informant with cruelty as alleged 
 in the ejahar?

                    Decision and reasons thereof:-

             5.   The prosecution side examined Smt. Pinju Patowary  as P.W.1, Sri Mahendra 
Das as P.W.2 and Dr. Diganta Chowdhury as P.W.3.

                 6.  The P.W.1in her evidence deposed that she got marriage with the accused on 
2-6-11 and started to live with the accused in a rented house at Swahid Bedi.  
After  three  months  of  the  marriage  the  accused  person  started  physical  and  
mental  torture  as  she  failed  to  bring  dowry  from  her  parents  house.    The  
accused  person  pressed  her  neck  while  she  was  five  months   pregnant.   The  
neighbouring people gathered and saved her.

                                In cross examination she deposed that there were many houses  
adjacent to her rented house.  The police station is about 1/1/2 km. from her  
house.  She has forgotten the date of assault. 

               7.  The P.W.2 deposed that the occurrence took place on 16-7-12 while he was at 
his  house.  The  informant  is  his  sister  in  law.   Before  two  months  of  the  
occurrence the accused and the informant were residing separately from their  
family  in  a  rented house.  He was informed by  the land-lord  that  the accused  
assaulted informant.   He  went  to  the  rented  house  and  saw  the  informant 

having injury on her hand and body.   The informant told him that the accused assault 
as she failed to bring any article at the time by marriage.  

                   In cross-examination he deposed that he has not seen any assaulting by 
the accused when he went to the house of the informant.

8.   The P.W.3 deposed that on 17-7-12  he examined one Pinju Patowary and no 
external injury was noted at the time of examination.              Contd....P/3    
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 9.     Now, on going through the above evidence on record it appears that the  
P.W.1   in  her   evidence  deposed  that  the  accused   assaulted  her  demanding  
dowry  but  in  the  FIR  informant  has  not  mentioned  a  single  line  the  accused  
assaulted her demanding any dowry.   There is vital contradiction in between the 
FIR and the evidence of P.W.1.   The P.W.2 also clearly stated that when he went 
to the house of the informant, he has not seen any assaulting by the accused.    
The  P.W.3  doctor  also  opined  that  no  injury  was  detected  at  the  time  of  
examination.

           10.  The entire evidence on record are self-contradictory and created doubt in the  
prosecution case.  The evidence are also not found sufficient to hold the accused 
person guilty both the offence as charged.                                                          

11.    In view  of the above,  I am of the opinion that the prosecution side has  
failed to prove the case.  In result the accused person is acquitted from the  
charge U/S 498 (A) I.P.C and set him at liberty.  The bail bond shall remain in 
force till next six months.

12.   The case is disposed of on contest.

                Give under my hand and seal of this court on this 8th     day of June, 2015  

                                

Chief Judicial Magistrate

                       Bongaigaon.


