
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 417/2015 

U/S- 447/323 I.P.C. 

STATE 

-VS.- 

  Smt. Suchila Talukdar     …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Mr. G. Biswas Ld. Advocate. 

          Date of evidence:  5-2-16, 8-3-16, 8-4-16, & 9-5-16 

          Date of argument: 23-5-16 

  Date of judgment:  31-5-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 25-5-15 the informant Smt. 

Bharati Barman lodged an ehagar before the O/C Bongaigaon PS through I/C 

New Bongaigaon P.P. alleging that on 24-5-15 at 3 P.M, the accused person 

raisesd altercation in respect of boundary of their land.  The accused person 

abused her and entered into their boundary.  The accused person caught her 

and assaulted with fist and blows causing injuries on her nose, face, chest 

and back.  The accused person tore her cloth and outraged her modesty 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

368/15 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted charge sheet against 

the accused person. In due course the accused person appeared before the 

court and she was allowed to go on bail. Copies were furnished and the 

particulars of the offences U/S 447/323 I.P.C were read over and explained to 

the accused person and to which she pleaded not guilty and claimed to be 

tried.                                                                                    Contd…P/2  
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During the course of evidence the prosecution side examined eight witnesses 

including M.O and I/O. The accused person was examined U/S. 313 Cr.P.C.  

Defence case is total denial and they examined none.  Heard the argument of 

both sides. 

                        Point for determination is: 

4.    Whether the accused person unlawfully entered into the compound of the 

informant and voluntarily caused hurt causing injuries as alleged in the ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Smt. Bharati Barman as P.W.1, Sri Namal 

Barman as P.W.2, Smt. Nijara Barman as P.W.3, Smt. Dipali Ray as P.W.4, 

Smt. Sabita Kalita as P.W.5, Dr. Gopal Chandra Ray as P.W.6, Smt. Manju 

Basumatary as P.W.7 and the I/O Sri Phoren Chandra Das as P.W.8. 

6.        The P.W.1 in her evidence deposed that on 24-5-15 at 2.30/3 P.M., she 

was cleaning her courtyard and then the husband of the accused was digging 

in the boundary of their land.  She raised objection and altercation raised 

between them.  The accused and her husband caught her and taken to their 

boundary.  The husband of the accused Basanta Talukdar assaulted her with 

hand.  Both the accused assaulted her.  She sustained injury on face, nose and 

head.  The accused caught her cloth and outraged her modesty.  Her 

daughter-in-law went to the place and save her.  She informed the matter to 

her son and meet at Chapaguri.  She was taken to Lower Assam Hospital for 

treatment.  

             In cross-examination she deposed that the ejahar was written by her 

son.  The accused persons are residing on that land since last one year 

constructing house.   Boundary dispute was going on between them since 

long time. 

7.    The P.W.2 deposed that on 24-5-15 at 2.30/3 P.M. he was driving his 

vehicle and his mother informed him over telephone that accused and her 

husband assaulted her.  He instructed not to go police station directly and 

meet him at Chapaguri.  His mother meet him at Chapaguri and he saw injury 

on face.  He took his mother to Lower Assam Hospital for treatment.  On next 

day the case was filed and her mother was treated as Civil Hospital. 

             In cross-examination he deposed that at the time of occurrence he 

went to Kokrajhar with his vehicle and he has not seen who assaulted his 

mother.  The accused persons are residing on that land prior to them. 

8.    The P.W.3 deposed that on 24-5-15 at 2.30/3 P.M., she was sleeping in 

her house and heard hue and cry of her mother-in-law.  She went out and saw 

that the accused persons were assaulting her mother-in-law.  Her mother-in-

law sustained injury on face and nose.                                       Contd…P/3                                                                                            
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She dispersed the quarrel and taken her mother-in-law to their house.  Lateron 

people gathered.  Her mother-in-law was treated at Lower Assam Hospital.  On 

next day the case was lodged. 

             In cross-examination she deposed that at the beginning of the 

incident, she was sleeping.  Since long time dispute was going on between 

them in respect of boundary of their land.                           

9.     The P.W.4 deposed that about 8 months back police went to the house 

of the informant and she went to the house of Bharati Barman. Police 

interrogated her.  She heard from Bharati that Suchila Talukdar assaulted her. 

         In cross-examination she deposed that she has not seen the 

occurrence and could not say who assault and to whom. 

10.    The P.W.5 deposed that about 10 months back she was going through 

road and saw police in the house of Bharati.  She went to the house of Bharati 

and heard from Bharati that Suchila assaulted her.  

             In cross-examination she deposed that she has not seen who assault 

and to whom. 

11.     The P.W.6 M.O deposed that on 25-5-15 at 1.20 P.M., he examined 

Smt. Bharati Barman and found bruise on right chick, bruise on left chick, 

hematoma over nose and lids of both eyes swollen.  The injuries were simple 

and caused of blunt object/blow.        

             In cross-examination he deposed that such kind of injuries may be 

caused if a person fall or any hard substance. 

12.      The P.W.7 deposed that on 24-5-15 at 3 P.M. she heard quarrel from 

the house of Bharati Barman.  She saw that the daughter-in-law of Bharati was 

taking her to their house.  She saw injuries over the eye, nose and face of 

Bharati.  She saw Suchila was in the boundary of their land.  Later on Bharati 

was taken for treatment.  

             In cross-examination she deposed that she was inside of her house 

with her child and she has not seen any marpit.  Suchila was inside to 

boundary of her land. 

13.    The P.W.8 I/O deposed that on 25-5-15 he was attached with New 

Bongaigaon P.P. as A.S.I.  On that day at 1 P.M. the informant lodged an 

ejahar and she was sent for medical examination.  Ejahar was lodged at 2 P.M.  

I/C made G.D.E and entrusted him for investigation.  Statements of the 

witnesses were recorded.  He visited the place of occurrence.  On completion 

of the investigation, he submitted charge sheet against the accused person. 
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          In cross-examination he deposed that P.W.2 Namal Barman stated 

before him that his mother was treated at Lower Assam Hospital but he has 

not collected any report from Lower Assam Hospital.  The place of occurrence 

is inside the boundary of the accused. Boundary dispute was going on in 

between the parties since back.   

14.     Now, on going through the above evidence on record it appears that 

P.W.1 is the informant, P.W.2 is her son and P.W.3 is the daughter-in-law of 

P.W.1.  P.W.4, P.W.5 and P.W.7 are the independent witnesses of the case.  

The P.W.1 stated that accused taken her forcefully into their land and 

assaulted her causing injuries.  In cross-examination said P.W.1 clearly stated 

that boundary dispute was going on with the accused since long time.  The 

P.W.2 clearly stated that at the time of occurrence he was in his duty and he 

has not seen that the accused assaulted his mother.  The P.W.3 stated that she 

saw the accused was assaulting her mother-in-law but in cross examination 

clearly stated that while the incident occurred for first time, she was sleeping.  

She also admitted that boundary dispute was going on between the accused 

and her mother-in-law.  The P.W.4, P.W.5 and P.W.7 in their evidence clearly 

stated that they have not seen that the accused assaulted the P.W.1.  The said   

independent witnesses only stated that they heard from the informant that the 

accused assaulted her.  It also appears that the occurrence took place in day 

time but independent witnesses have not seen the occurrence.  The only 

supporting of evidence by P.W.2 and P.W.3 could not be taken into 

consideration being they are relatives of P.W.1.  The P.W.2 also admitted that 

he has not seen the occurrence.  P.W.3 also admitted while the occurrence 

started she was sleeping.   

15.       The non-supporting of the evidence by independent witnesses has 

created doubt on prosecution case being it is admitted by the witnesses that 

boundary dispute was going on in between the parties.  The P.W.1 also stated 

that accused and her husband assaulted her but independent witnesses have 

not mentioned a single line about the presence of the husband in the place of 

the occurrence.  The said part of evidence has also created a genuine doubt in 

the prosecution case.  Hence, the evidence on record is not found sufficient, 

satisfactory and believable to hold the accused person guilty for the offences as 

charged.                                                                                                                                                                                                                                                                                                                                                                     

16.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 447/323 I.P.C and set her at liberty.  The bail bond shall remain in 

force till next six months. 

Contd…P/5                                                                                            



                                                                                        

                                                -5-                                  GR. No. 417/2015 

 

17. The case is disposed of on contest.            

             Given under my hand and seal of this court on this 31st day of May, 

2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    

 


