
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 466/2013 

U/S- 342/323/506/34 I.P.C. 

STATE 

-VS.- 

 1. Mustt. Atapjan Bibi 

 2. Md. Tayeb Ali 

 3. Mustt. Amela Bibi & 

 4. Mustt. Bahaton Bibi      …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

  Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. H. Das Ld. Advocate. 

           Date of evidence: 28-7-15, 24-12-15, 4-5-16, 2-6-16 & 14-10-16 

           Date of argument: 23-11-16 

  Date of judgment:  3-12-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 12-6-13 the informant Miss Sakina 

Bibi lodged an ejahar before the O/C Bongaigaon PS through I/C Bidyapur Outpost 

alleging that on 11-6-13 at 9 A.M. she was standing on the village road and then the 

accused person caught her and taken to her house.  The house was locked and tried 

to rape her.  On raising hue and cry, accused Mohar Ali pressed her neck and 

assaulted her causing injuries.  The accused snatched away her golden chain.  On 

raising alarm her brother Aminur Islam open the door and rescued her and then the 

accused person and his family members assaulted her him causing injuries on head.   
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Hence the case. 

2.       On receipt of the ejahar O/C Bongaigoan P.S registered a case vide No. 

289/13 and the matter was duly investigated into.                                 

3.        On completion of the investigation I/O submitted charge sheet against the 

accused persons. In due course, the accused persons appeared before the court and 

they were allowed to go on bail.  Copies were furnished and the charges u/s 

342/323/506/34 I.P.C were framed.  The particulars of the charges were read over 

and explained to the accused persons and to which they pleaded not guilty and 

claimed to be tried.  During the course of evidence the prosecution side examined as 

many as eight witnesses including the M.O and I/O.    Accordingly, the evidence was 

closed.  The accused persons were examined U/S. 313 Cr.P.C.  Defence case is total 

denial and they examined none.  Heard the argument of both sides. 

Point for determination is: 

4. Whether the accused persons wrongfully confine the informant, voluntarily 

caused hurt and threatened with dire consequences with common intention  as 

alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Sakina Khatun as P.W.1, Nazimuddin Seikh as 

P.W.2, Hakim Uddin P.W.3, Asiya Bibi as P.W.4, Dr. Anupam Sarania as P.W.5 Motiur 

Rahman as P.W.6, Aminur Islam as P.W.7 and I/O Jay Chandra Das as P.W.8.  

6. The P.W.1 in her evidence deposed that about two years back on a day at 8 

A.M accused persons injured their hen and while she went to ask about the same, 

the accused Atapjan abused her with obscene language.  She caught her hair and 

assaulted.  Accused Tayeb Ali taken her to his house and undressed her.  She was 

roped and assaulted.  She was locked in his house.  She told her to marry her 

husband and snatched away her golden chain.  Her brother Aminur went to the place 

and save her and accused fractured his head.  Later on, her father broken the locked 

and rescued her. 

In cross-examination she deposed that she cannot say who injured her hand 

and also she cannot say who abused her.  He has not mentioned in her ejahar that 

accused undressed her.   
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Aminur is her brother against whom the accused person published in paper 

that he has committed some bad things.  Police caught her brother. 

7. The P.W.2 deposed that on getting information that accused assaulted his 

son and daughter he went to the house of Mohar Ali.  He saw that his daughter 

Sakina was roped by her cloth.  Amela Bibi disrobed  her and he brought her 

daughter to his house.   

              In cross-examination he deposed that he was in the cultivated land at the 

time of occurrence and as such he has not seen the occurrence.  Accused lodged a 

case against his son. 

8. The P.W.3 deposed that when he returned from his work, he saw that marpit 

was going on.  Accused Tayeb Ali was assaulted his cousin Aminur Islam.  Accused 

caught his cousin and roped her in their house.  He informed the matter his uncle who 

rescued them. 

  In cross-examination he deposed that the informant is his cousin.  He cannot 

say who assaulted and to whom.  

9. The P.W.4 deposed that a dispute raised relating to them and then Atapjan 

caught her daughter and assaulted her.  Accused Tayeb Ali instructed to rope her 

daughter and then her daughter was roped in the house of Mohar Ali.  Her son 

Aminur tried to rescue her and then Tayeb Ali and Umeed assaulted him causing 

inquiries on head.  Later on, her husband rescued her daughter. 

           In cross-examination she deposed that Aminur Islam is her son against 

whom a rape case was lodged by Tayeb Ali with committed rape of his daughter.   

10. The P.W.5 M.O. deposed that the on 11-6-13 he examined Aminur Islam 

and Sakina Khatun and found injuries on their persons.   

  In cross-examination he deposed that such kind of injury may be caused on 

fallen or any hard blunt object.                                                                                                                                                                                               

11.     The P.W.6 deposed that about three years back, on a day at 9 A.M. a quarrel 

raised between the partied relating to a hen.  He went to the house of Atapjan and 

saw quarrel was going on between the parties.  He saw fractured on head of Tayeb 

Ali and Aminur Islam.  Sakin was lying on earth.   
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Lateron, her father taken her to their house.  He heard Tayeb Ali fractured the head 

of Aminur.  

               In cross-examination he deposed that he has not seen who assaulted and 

to whom.  That a rape case was filed against Aminur by the accused. 

12. The P.W.7 deposed that on the day of occurrence at 9 A.M. his sister went to 

the house of Mohar Ali to bring Sakina.  Atapjan told that his sister is having illicit 

relationship with Mohar Ali.  Quarrel was raised between the parties.  Marpit took 

place between the parties.  Both side assaulted each others.  Accused Amela Bibi, 

Atapjan, Bahaton forcefully taken to his sister to their house.  On raising obstruction 

accused Tayeb, Umed and Mohar assaulted him with fist and blows.  Blood came out 

from his nose.  Tayeb assaulted him with bamboo causing fractured on his head.   

  In cross-examination he deposed that Sakina Bibi is his sister.  Tayeb Ali 

lodged a rape case against him and from that time there is not good relationship with 

them.  

13.  The P.W.8 I/O deposed that on 5-4-14 he was attached with Bidyapur 

Outpost on that day he got the case for investigation.  He visited the place of 

occurrence, recorded the statements of the witnesses and collected injury report of 

the victims.  On completion of the investigation he submitted charge sheet. 

  In cross-examination he deposed that earlier the case was investigated by 

I/O Jahiruddin Mollah who submitted final report.   

14. Now, on going through the above evidence on record it appears that as per 

ejahar it is stated that while the informant was standing on road, she was forcefully 

taken to the house of Mohar Ali and tried to rape him locking the door.  But the 

P.W.1 in her evidence stated that at first accused Atapjan called her and abused with 

obscene language.  She caught her hair and assaulted her and then Tayeb Ali took 

her his house and raped her.  P.W.1 admitted that the case was lodged by accused 

against her brother.  P.W.2 is the father of P.W.1 who stated that at the time of 

occurrence he was in his working filed and he has not seen the beginning of the 

occurrence. He also admitted that accused lodged a case against his son.  P.W.3 also 

stated that informant is his cousin and he cannot say who assaulted and to whom.  

P.W.4 also stated that Aminur Islam is her son which indicates that P.W.4 is the  
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mother of P.W.1.  She also admitted that the accused person lodged a rape case 

against her son having allegation that her son rape the daughter of Tayeb Ali.  The 

P.W.5 stated that such injures may by caused on falling any hard substance.  The 

P.W.6 stated that he has not seen who assaulted and to whom.  The P.W.7 stated 

that he saw that the marpit was going on in between the parties.   The said P.W.7 

who is one of the victims stated that Tayeb /Ali lodged a rape case against him.  The 

said P.W.7 is the son of P.W.4.  

15. While going through the entire evidence on record it appears that all the 

witnesses of the case are relating one and their evidences are self contradictory.  It 

also appears that enmity was going on between the parties being a rape case was 

filed by the accused against the P.W.7 who is one of the victims of the case.  Most of 

the witnesses also stated that they have not seen that who assaulted and to whom.  

The entire evidence on record is not sufficient and satisfactory to hold the accused 

persons guilty for the offences as charged 

16.      In view of above, I am of the opinion that the prosecution side has failed to 

prove the case.  In result the accused persons are acquitted from the charges u/s 

342/323/506/34 I.P.C and set them at liberty.  The bail bonds shall remain in force till 

next six months.     

17. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 3rd day of December, 
2016.                        

                   

 

 

                                                                              Chief Judicial Magistrate,    

                                                                                       Bongaigaon 
 
                                                                   
 

                                        

 

 

 

    

 


