
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 615/2014 

U/S- 143/323 I.P.C. 

STATE 

-VS.- 

  1. Sri Rajesh Mahato 

  2. Sri Ashish Mahato 

  3. Sri Aman Sharma 

  4. Sri Lalit Gupta & 

  5. Sri Akash Sharma   …................Accused                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Sri D. S. Hoque Ld. Advocate. 

Date of evidence:  7-10-15, 5-2-16, 7-4-16, 6-6-16, 4-7-16 & 1-8-16 

          Date of argument: 6-9-16 

  Date of judgment:  17-9-16 

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 14-7-14 the informant Sri 

Subhash Chakraborty lodged an ehagar before the O/C Bongaigaon PS 

through I/C North Bongaigaon P.P. alleging that he arrange a function is his 

house on 13-7-16 and while the function was going at 11 P.M. the accused 

persons unlawfully entered into his boundary and assaulted Sri Samir 

Chakraborty, Sujit Chakraborty, Surjya Lal Goswami, Dilip Chakraborty and 
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 Subal Chakraborty with hand and feet and iron pan causing grievous injuries.  

The accused persons snatched away mobile hand set of Dilip Chakraborty and 

destroyed Chairs.   

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

423/14 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted final report against 

six accused persons.  Accordingly, cognizance was taken.  During the course 

present five accused persons appeared before the court and they were 

allowed to go on bail. One accused person Sri Dipak Sarmah did not appear 

and the case against him was kept filed.  Copies were furnished and the 

particulars of the offences u/s 143/323 I.P.C were read over and explained to 

the accused persons and to which they pleaded not guilty and claimed to be 

tried. During the course of evidence the prosecution side examined as many 

as eleven witnesses including M.O and I/O.   The prosecution side evidence 

was closed.   The accused persons were examined U/S. 313 Cr.P.C.  Defence 

case is total denial and they examined none.  Heard the argument of both 

sides. 

                        Point for determination is: 

4.     Whether the accused persons being a member of the unlawfull assembly 

voluntarily caused hurt as alleged in the ejahar? 

Decision and reasons thereof: 

5.      The prosecution side examined Sri Subhash Chakraborty as P.W.1, Sri 

Subal Chakraborty as P.W.2, Sri Dilip Chakraborty as P.W.3, Sri Surjya Lal 

Goswami as P.W.4, Sri Sanjib Chakraborty as P.W.5, Sri Samir Chakraborty as 

P.W.6, Sri Ranjit Yadav as P.W.7, Sri Ganesh Das as P.W.8, Sri Gobinda Das 

as P.W.9, I/O Sri Siba Prasad Kalita as P.W.10 and the M.O Dr. Prasanta 

Sarkar as P.W.11. 
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6.        The P.W.1 in his evidence deposed that the occurrence took place in 

the month of July, 2014 at 9/9.30 P.M. and on that day the programme of 

“Boubhat” was going on, the accused persons attended the programme and 

left the place.  After sometime again they came and started hue and cry.  

Accused Akash Sarmah started assaulting with a frying pan and the accused 

persons destroyed chair, table and damaged food articles.  His son-in-law 

Ashutosh Chakraborty tried to caught the frying pan and he was assaulted 

causing injuries.  The accused also assaulted Dilip Chakraborty and Sanjib 

Chakraborty. 

             In cross-examination he deposed that the accused also lodged a 

case against him where he was arrested. 

7.    The P.W.2 deposed that the occurrence took place on 13-7-14 at 11 P.M.  

On that day “Boubhat” ceremony of his cousin was going on.  He was serving 

the guest and then accused Biki assaulted him.  Later on, 5/6 boys again came 

and damaged the chair. 

      In cross-examination he deposed that he did not know the accused 

persons. 

8.    The P.W.3 deposed that he attended the house of the informant on 

account of marriage.  On hearing hue and cry, he came out and saw some 

boys were breaking the chair and bench.  He obstructed and they pushed him.  

They took his mobile hand set.  Subal Chakraborty sustain injury. 

             In cross-examination he denied that he has not mentioned before 

police that the accused broken down chair and taken away his mobile hand set. 

9.     The P.W.4 deposed that on 13-7-14 at 9/10 P.M., he attended the 

marriage ceremony of the informant’s son.  Some boys started hue and cry in 

drunken condition and broken down chair.  He was assaulted by stick. 

         In cross-examination he deposed that he cannot say who assaulted 

him. 
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10.    The P.W.5 deposed that on 13-7-14 the occurrence took place at 

11/11.30 P.M. The marriage programme was going on in his uncle’s house.  

Subal Chakraborty was standing near the fan and then Biki caught him and 

taken outside and assaulted him.  On being told by Subal Chakraborty, he 

taken him to the house of the accused and informed about the incident.  While 

they were returning Biki and Akash assaulted him and Subal Chakraborty. 

            In cross-examination he deposed that he has not seen that Biki 

assaulted Subal Chakraborty. 

11.     The P.W.6 deposed that on hearing hue and cry, he went to the place 

of occurrence and he saw Biki was assaulting his brother and he tried to 

obstruct him and accused pushed him and also inflicted blows.  His father 

Subal Chakraborty came out and 4/5 brothers assaulted him.  Sanjib, 

Subhash and Subal sustain injuries. 

             In cross-examination he deposed that he was inside the house at the 

time of first occurrence and he has not seen the occurrence. 

12.      The P.W.7 deposed that he was constructing pandle and saw a quarrel 

between Akash and Sanjib.  Akash went to attend the function and he was 

asked to clean the dining area.  Akash assaulted Sanjib causing injuries.  

             In cross-examination he denied that he has not mentioned before 

police that Akash assaulted Sanjib.                                                    

13.     The P.W.8 deposed that on hearing hue and cry he went to the place of 

occurrence and saw Subash Chakraborty was lying on earth.  A marpit was 

going on between the accused and other persons.  He saw the accused in that 

place. 

                In cross-examination he deposed there was huge gathering and as 

such he cannot say who assaulted and to whom. 
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14.    The P.W.9 deposed that he was eating and then Lalit went to the place 

of occurrence and broken down the chair.  He also heard hue and cry outside 

of the residence. 

          In cross-examination he deposed that he has not seen the occurrence of 

assault. 

15. The P.W.10 I/O deposed that on 15-7-14 he was attached with 

Bongaigaon P.S.  He was entrusted to investigation the case.  He visited the 

place of occurrence and recorded the statements of the witnesses.  The victims 

were sent for medical examination.  On completion of investigation he 

submitted final report u/s 323 IPC. 

          In cross-examination he deposed that ejahar was lodged on 15-7-14 

and he has not seized any articles. 

16. The P.W.11 M.O deposed that on 14-7-14 at 12.35 A.M. he examined 

Sri Surjya Lal Goswami, Subal Chakraborty, Dilip Chakraborty, Sanjib 

Chakraborty and Samir Chakraborty.  On examination he found injuries on their 

persons. 

          In cross-examination he deposed that there was no any police case 

number in his report.  Such injures may be caused on fall on any hard 

substance. 

17.  Now, on going through the above evidence on record it appears that 

P.W.1 stated that Akash assaulted with a frying pan and all other accused 

persons broken down chair and table but he also stated that accused also 

lodged a case against him where he was arrested.  The P.W.2 clearly stated 

that he did not know the accused persons which indicated that he failed to 

identify the accused persons.  Though the P.W.3 stated that Subal sustain 

injury but he has not mentioned who assaulted him.  The P.W.4 also stated 

that he cannot say who assaulted him.  The P.W.5 also stated that he has not 

seen that Biki assaulted Subal Chakraborty.   
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P.W.6 also stated that he has not seen the first occurrence being he was inside 

the house.  P.W.7 stated that accused Akash assaulted Sanjib but said Sanjib 

as P.W.5 has not stated that Akash assaulted him.   The P.W.8 also stated that 

he cannot say who assaulted and to whom being there was huge gathering.  

The P.W.9 also state that he has not seen any occurrence of marpit.  

18.    On going through the entire evidence on record, it is clear that the 

evidence on record are self-contradictory and vital witness has failed to clearly 

depict a picture that who assaulted and to whom.  Unless and until prosecution 

proves the case beyond reasonable doubt the accused person cannot held 

guilty.  The prosecution side has failed to depict a clear picture by alleged 

occurrence.  

19.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges u/s 143/323 I.P.C and set them at liberty.  The bail bonds shall remain 

in force till next six months. 

20. The case is disposed of on contest for the present accused persons  

and kept file the absconder accused person.           

             Given under my hand and seal of this court on this 17th day of 

September, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 

                                        

 

 

 

    

 


