
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::::::::::::::::::::::::BONGAIGAON,

GR. NO.- 631/2012

U/S- 341/323/506 I.P.C

STATE

-VS.-

        1. Md. Hanifuddin Sk.

        2. Md. Ashraf Ali.

        3.Miss. Ahiya Bibi.
        

          ...........
Accused

                present.

               Shri. B. Sutradhar, A.J.S.

                 Chief Judicial Magistrate,

                    Bongaigaon.

                Appeared:

                   For the State:      Mr. T. Bhowmick  Ld. A.P.P 

                For the accused:  Mr. P. Baidya. Ld. Advocate.

                 Date of Evidence: 22-8-13,17-10-13,30-12-13,28-2-14,2-9-14 & 20-5-15

                   Date of argument: 25-5-15

                   Date of judgement: 28-5-15

              J U D G E M E N T

        1.       The brief case of the prosecution is that on 7-11-12 the informant Md.  
Ramjan Ali lodged an ejahar before the O/C Bongaigaon PS through court 
alleging  that  accused  Mustt.  Ahiya  Bibi  is  his  legally  married  wife  and  
accused  Hanif  Ali  kidnapped  her  and  kept  in  his  house.   when  he  
went to bring her the accused assaulted him on 22-9-12 causing grievous 
injuries and threatened not to go again as he will be killed.  His wife taken 
his minor child at the time of kidnapping.   On 10-10-12 accused Hanif Ali 
entered into his house with dagger and taken away Rs. 5000/- from his  
house.  He raised hue and cry and accused person fled away.

     Hence the case.                                                    Contd.........P/2
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     2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case vide No.    
390/12 and the matter was duly investigated into.

    3.        On completion of the investigation I/O submitted charge sheet against the 
accused persons. In due course the accused persons appeared before the 
court and they  were allowed to go on bail.   Copies furnished and the  
particulars  of  the  offfences  U/S  341/323/506  IPC  were  read  over  and  
explained to the accused persons and to which they pleaded not guilty  
and claimed to be tried.  During the course of evidence, the prosecution 
side  examined  six  witnesses.   The  evidence  was  closed.   The  accused  
persons were examined U/S 313 C.r.P.C. Defence case is total denial and 
they examined none.  Heard the arguments of both sides.

The point for determination is:

   4.    Whether the accused persons wrongfully restrained the informant, voluntarily 
caused hurt and threatened with dire consequences as alleged in the ejahar?

          Decision and the reasons thereof:

     5.   The prosecution side examined Md. Ramjan Ali as P.W.1, Md. Kasim Ali  as  
P.W.2, Md. Rasul Sk as P.W.3,  Md. Taijuddin Ahmed as P.W.4, Md. Aynal 
Sk as P.W.5 and the I/O Sri. Jagat Sutradhar as P.W.6.

     6.     It  appears that the further examination-in-chief  and cross-examination of  
the  P.W.2  was  reserved  but  subsequently  he  was  not  produced  by  
prosecution  side  for  cross-examination  etc.  and  as  such  his  evidence  
cannot be taken into consideration and expunged.

      7.      The P.W.1, in his evidence deposed that the occurrence took  took place  
about two years back and accused Ahiya Bibi is his wife, accused Asraf Ali 
is  his  father-in-law  another  accused  is  his  related  father-in-law  who  
demanded  Rs.  1,500/-  from  him  and  he  pay  the  same.   One  day  
morning his father-in-law went to his house to see his child and accused 
Hanif assaulted on his eye. He was assaulted and took treatment in the  
Lower Assam Hospital where he was admitted for 15 days.  

                         In cross-examination he deposed that cannot say after how many 
days he lodged the case.  Accused Ahiya Bibi lodged a maintenance case 
against him and also lodged under IPC.

                                                                                                                   Contd...P/3
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      8.   The P.W.3 deposed that the occurrence took place in the year 2012 on a  
day  at  1/1.30  pm.  On  hearing  hue  and  cry  he  went  to  the  house  of  
Hanifuddin and saw gathering of villagers.  He saw Ramjan Ali in injured  
condition lying on the courtyard of accused Hanifuddin.  People informed 
him that accused Hanifuddin assaulted Ramjan Ali.

               In cross-examination he deposed that he has not seen the occurrence and 
he cannot say the name of the person who were present on the spot.

     9.   The P.W.4 deposed that Ramjan Ali assaulted his wife about 3 years back  and 
his wife went to her parents house.  One day Asraf Ali called him in his house 
and he saw gathering of the people.  The accused Ahiya Bibi told  him about  pain  on 
her waist and cannot move.  He brought Ahiya Bibi to  hospital  and left  the 
place.  Later on he heard that when Ramjan went to bring his wife, he was assaulted.

                 In cross-examination he deposed that the village  Garosuta falls under  
Kokrajhar District.

       10.   The P.W.5 deposed that he heard about quarrel in the house of accused  
persons and rushed to the spot.  He saw the informant was lying on the 
courtyard of the accused in injured condition. He informed the matter  to  
the police.  He heard that the accused person assaulted Ramjan.

       In cross-examination he deposed that he has not seen the occurrence.

     11.     The  P.W.6 I/O deposed that  he  was  entrusted  to investigate  the  case  
and he visited the place of occurrence, recorded the statements of the  
witnesses and on due to his transfer he handed over the CD to the O/C.  
Later on S.I Jahiruddin Molla submitted charge sheet.

                                   In cross-examination he deposed that the date of occurrence 
as  per ejahar were 29-7-11,22-9-12,10-10-12 and the case was lodged on 

                19-10-12

         12.      Now on going through the above evidence of record it appears that in  
the FIR of the informant stated that accused no. 2  is his wife and accused 
Hanif Ali kidnapped his wife and child, whereas in the evidence he stated 
that accused Hanif Ali assaulted him on his eye.  He has not mentioned a 
single line regarding the kidnapping,  which has been stated in his FIR .
There  is  vital  contradictions  between the  contents  of  the  FIR  and  the  
evidence of the P.W.1.                                                   Contd......P/4

    .                           
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        13.         The P.W.3 clearly stated that he has not seen the occurrence.      

       14.       The P.W.4 is totally silent about the alleging fact as narrated by P.W.1.

        15.     The P.W.5 also clearly stated that he has not seen the occurrence.   The  
evidence of P.W.1 has not been corroborated by other witnesses and there 
is vital contradictions of the evidence in the record.  The evidences are  
found not sufficient and satisfactory to hold the accused persons guilty for 
offences as charged. 

         16.      In view of the above, I am of the clear opinion that the prosecution side   
has failed to prove the case as alleged in the ejahar.

       17.   In result  the accused persons are acquitted from the charges U/S   
341/323/506 IPC and set them at liberty.  The bail bonds shall remain in           force till  next 
six months.         

           The case is disposed of on contest.

                  Given under my hand and seal of this court on this 28  th    day of May, 2015.  

                                                                                                               

  
Chief Judicial Magistrate,

                                                                                    Bongaigaon.


