
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 636/2013 

U/S- 448/354 I.P.C. 

STATE 

-VS.- 

     Rezzakul Islam   …................Accused  

                                                         

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

For the accused: Mr. M. H. Khan Ld. Advocate. 

Date of evidence:  9-6-14, 9-9-14, 25-11-14, 27-2-15, 24-9-15, 21-11-15 &      

                            21-12-15. 

          Date of argument: 25-4-16 

  Date of judgment:  6-5-16  

 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 17-8-13 the informant 

Musstt. Majida Bibi lodged an ejahar before the O/C Bongaigaon PS  through 

I/C Bidyapur Outpost alleging that on 13-8-15 at 10 P.M. her neighbor Usman 

Gani went to her house with accused and requested her to provide a bed to 

stay his relatives.  Her one room was vacant as such she allowed the request.  

At 11.30 P.M. accused person knocked her door 15/20 times and she open 

the door immediately the accused caught her to rape her.  The accused 

caught her hair and thrown to earth and tried to outraged her modesty.  She 

inflicted blows and called her minor children.  The accused entered into his 

room and dramatically sleep in that room.                               Contd….P/2   
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She and her son locked the door and went to the house of Osman Gani and 

explained about the incident.  Accused Saidur Rahman caught her feet and 

prayed for mercy.  The accused taken the key from the hand of her son and 

released the accused.  Her husband was absent on that day.                                           

Hence the case.                    

2.      On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 411/13 and the matter was duly investigated into 

3.        On completion of the investigation I/O submitted charge sheet 

against the accused person.   In due course the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished 

and the charges U/S 448/354 IPC were framed. The particulars of the 

charges were read over and explained to the accused person and to which 

he pleaded not guilty and claimed to be tried.   During the course of 

evidence the prosecution side examined as many as nine witnesses including 

I/O. The accused person was examined U/S. 313 Cr.P.C.  Defence case is 

total denial and they examined none. Heard the argument of both sides. 

                        Points for determination are: 

4.    Whether the accused person unlawfully entered into the house of the 

informant and used criminal force or assaulted the informant Miss Mazida Bibi 

with intend to outraged her modesty as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Musstt. Majida Bibi as P.W.1, Md. 

Mokibul Hoque as P.W.2, Md. Mizanur Hoque as P.W.3, Md. Osman Gani as 

P.W.4, Mustt. Zarjina Ahmed as P.W.5, Md. Ranjan Ali @ Rahman Ali as 

P.W.6, Md. Safiur Rahman as P.W.7, Md. Unus Ali as P.W.8 and the I/O Sri 

Rajendra Talukdar as P.W.9  

6.       The P.W.1 in her evidence deposed that about one year back at 

12/12.30 A.M. the occurrence took place. On that day at 10 P.M. wife of 

Osman Gani, accused Rezzak Ali, Pagi and another man came to her house.  

The wife of Osman Gani told that relatives came to her house but there is no 

space for sleeping and as such requested her to providing a room for that 

night.  She provided a room and then accused Rezzak and Pagi Sleep in that 

room.  At 12.30 A.M. accuse Rezak knocked her door and on opening the 

door accused told her to give a cloth to wear.                          Contd….P/3   
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While she open the door the accused caught her and pushed on earth.                          

She inflicted blows and then accused caught her hair.  She raised hue and cry 

and then her son Mizanur Hoque came with a stick and then accused caught 

her blouse and tore the same.  The accused entered in that room where he 

was sleeping.  Her son locked the door and Osman Gani was called for.  Osman 

went to the place of occurrence and caught her feet and requested to open the 

door.  The door was open, the accused Rezzak fled away.                        

In cross-examination she deposed that on the day of occurrence her 

two sons and one daughter was in the house.  Her son Mizanur is aged about 

15 years.  That her house is surrounded by other persons.  Her husband 

contested Panchayat Election but he was defeated. 

7.       The P.W.2 deposed that at the time of occurrence he was sleeping with 

her mother and then the accused knocked the door and while her mother told 

who was knocking the door, the accused demanded water.  While the door was 

open the accused caught her mother and thrown on earth.  On hue and cry his 

brother Mizanur went to the place and then the accused caught the cloth of her 

mother.  Her blouse was tored.  The accused entered into that room where he 

was sleeping and then his mother locked the door and Osman Gani was called 

for.         

In cross-examination he deposed that on that day they were sleeping 

and the light was on.  He also stated that while her mother get up from the 

bed, he was awake and saw the entire incident. 

8.   The P.W.3 deposed that on the day of occurrence the accused was given a 

room in their house.  He and the accused were sleeping in separate room.  At 

11/11.30 P.M. he heard hue and cry from the room of his mother.  He went to 

the place and saw that the accused caught the hair of his mother and pushed 

on earth.  The accused was scuffling with his mother.  Her mother inflicted 

blows and the accused run to the room and sleep.  They locked the door and 

Osman Gani was called for.  Osman Gani went to the place and requested to 

open the door.  The accused fled away. 

In cross-examination he deposed that while he entered into the room 

of his mother, he saw his brother was sleeping and on calling by him he get up 

from bed. 

9.     The P.W.4 deposed that on the day of occurrence nine relatives came to 

his house.  There was no space of bed.                                   Contd….P/4   
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Informant herself told that she is having a room and then accused Rezzak and 

Bappi went to the house of the informant to sleep.  At 11.30/12 P.M. the 

informant went to his house and told that somebody knocked her door.  

Informant told that the room of Rezzak was locked by somebody.  Informant 

opened the door and he saw that Rezzak was sleeping.  The accused was 

awaken who denied the incident. 

            In cross-examination he deposed that the village meeting was 

arranged where the informant and her husband did not appeared and said that 

if Rs. 60,000/- is paid the matter will be settled up.  Before this incident similar 

incident taken place between informant and Aminul Islam.  No other persons 

was appeared at the time of occurrence.  That according to him the incident 

was false and manufactured by informant. 

10.    The P.W.5 deposed that he on the day of occurrence, nine relatives came 

to her house and then informant told that that she is having a separate room 

and the relatives may stay there. Her grand-son and accused was provided 

accommodation in the house of the informant, she herself also sleep with the 

informant Majida in her house.  She cannot say when the informant left the 

bed and called her husband. While she awaken from sleep, she saw that the 

informant was opening the lock of the room of Rezzak.  She and her husband 

enter into the room and accused and her grand-son was awaken from sleep. 

  In cross-examination she deposed that there was no any light on that 

day and the informant committed similar incident earlier.  Village meeting was 

arranged where informant demanded Rs. 60,000/-. 

11.    The P.W.6 deposed that he did not know more about the occurrence but 

a village meeting was arranged in respect of transaction of Rs. 60,000/-.  He 

heard that the accused person misbehaved in the ifnormant. 

          In cross-examination he deposed that he has not seen any occurrence.  

He heard that Majida  Bibi committed similar incident earlier. 

12.       The P.W.7 deposed that he went to the house of the informant and 

heard that a rape case took place. 

13.       The P.W.8 deposed that he heard that the accused stay in the house of 

the informant and committed something bad.  

                                                                                           Contd….P/5   
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              In cross-examination he deposed that his house is situated at a 

distance of 300 meter from the house of the informant.  The informant did not 

told him about any incident. 

14.    The P.W.9 I/O deposed that on 18-8-13 he was working at Bidyapur 

Outpost and on that day the informant lodged the FIR about an incident dated 

13-8-13 at 10 P.M.  The case was registered and he was entrusted in 

investigation.  He visited the place of occurrence and recorded the statements 

of the witnesses.   On completion of investigation he submitted charge-sheet 

against the accused person.  

             In cross-examination he deposed that the date of occurrence was on 

13-8-15 and the ejahar was lodged on 18-8-13 at 6.30 P.M. P.W.1 Majida did 

not state before him that the accused knocked her door to get a cloth to wear.  

15.    Now, on going through the above evidence on record it appears that 

P.W.1 stated that accused knocked her door and on opening the door accused 

entered into her house and caught her.  The accused caught her hair and 

pushed on earth.  On hue and cry her son entered into the room.  The accused 

caught her blouse and tore the same.   The P.W.2 stated that the accused 

caught the cloth of her mother and tore the blouse.  The P.W.3 another son of 

the informant also stated that the accused caught the hair of her mother and 

pushed on earth. The said P.W.3 stated that while he entered into the room of 

his mother he saw that his brother was sleeping and he was awakened by him 

whereas P.W.2 stated that when the accused knocked the door he was awaken 

and saw the entire incident.  The P.W.4 stated that the village meeting was 

arranged where the informant and her husband demanded Rs. 60,000/-   to 

settle the matter.  He also stated that similar incident took place between 

informant and Aminul Islam.  The P.W.5 stated that a different version that she 

was sleeping in the same room of the informant.  She also stated that the 

informant committed the similar incident earlier and in this case the informant 

demanded Rs. 60.000/- for settlement.  The P.W.5 also stated that the incident 

is false and manufactured by the informant.  The P.W.6 stated that he did not 

know more about the incident rather he heard about the transaction of money 

and as such a meeting was arranged.  In cross-examination he also stated that 

earlier he heard of similar occurrence of the informant Majida Bibi.  The P.W.7 

is totally silent about the alleged occurrence.  The P.W.8 has also not 

corroborated the evidence of P.W.1.                                            

                                                                                            Contd….P/6   
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The Ld. Advocate of the accused in argument stated that the case is totally 

false and concogted one in order to procure money from the accused person.  

The witness also stated that similar occurrence took place between the 

informant and other person has created genuine doubt in the prosecution case.  

The independent witness has also not corroborated the evidence of P.W.1.  

The P.W.2 and P.W.3 are the sons of P.W.1 and there is apprehension that 

these witnesses will support the evidence of P.W.1.  Non-supporting of the 

evidence of P.W.1 by all independent witnesses and stating by the independent 

witness that similar incident took place between the informant and other 

person has created genuine doubt in the prosecution case.  It is also seen that 

the informant demanded Rs. 60,000/- to settle the matter.  These parts of 

evidence cannot be thrown out to believe the prosecution case.  The 

prosecution side has failed to clearly prove the incident rather the prosecution 

case is found not trust worthy.  The evidence on record is not found sufficient 

and satisfactory to hold the accused person guilty for the offence as charged.  

16.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 448/354 I.P.C and set him at liberty.  The bail bond shall remain in 

force till next six months.  

17. The case is disposed of on contest. 

Given under my hand and seal of this court on this 6th day of May, 2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


