
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 707/2015 

U/S- 341/294/323/506 I.P.C. 

STATE 

  -VS.- 

Sri Debaranjan Sarkar…................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Ld. Addl. P.P. 

 For the accused:  Mr. P. Baidya Ld. Advocate. 

          Date of evidence: 29-6-16, 27-7-16, 22-9-16, 13-12-16 & 10-1-17 

          Date of argument: 20-1-17 

  Date of judgment:  27-1-17  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 28-7-15 the informant Smt. Rina 

Ray lodged an ejahar before the O/C Bongaigaon PS through I/C North Bongaigaon 

P.P. alleging that on that day at 3 P.M. her husband was cleaning the drain of near 

his house and then the accused person abused her with obscene language.  While 

she obstructed, the accused person assaulted her with a “sawn wood (buttam)” on 

her head causing grievous injuries.  The accused also threatened with dire 

consequences. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

615/15 and the matter was duly investigated into.  
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3.        On completion of the investigation I/O submitted charge sheet against the 

accused person.  In due course the accused person appeared before the court and he 

was allowed to go on bail.  Copies were furnished and the particulars of the offence 

u/s 341/294/323/506 I.P.C were read over and explained to the accused person and 

to which he pleaded not guilty and claimed to be tried.  During the course of evidence 

the prosecution side examined six witnesses including the M.O and I/O.    Accordingly, 

the evidence was closed. The accused person was examined U/S 313 Cr.P.C.  Defence 

case is total denial and they examined none.  Heard the argument of both sides. 

Point for determination is: 

4. Whether the accused person wrongfully restrained the informant, abused her 

with obscene language, voluntarily caused hurt and threatened with dire 

consequences as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Smt. Rina Ray as P.W.1, Sri Pinku Ray as 

P.W.2, Sri Sanjit Mazumdar as P.W.3, Sri Sumit Baidya as P.W.4, Dr. Dharmeswar 

Hazarika as P.W.5 and the I/O Sri Dharmendar Nath as P.W.6.  

6. The P.W.1 in her evidence deposed that the occurrence took place on 28-7-

15 at 3/3.30 P.M. when her husband was cleaning drain near her house.  The accused 

person and his wife abused her and her husband.  While she raised objection, the wife 

of the accused Smt. Lakhi Sarkar caught her hair and accused person assaulted on her 

head with “sawn wood (buttam)”.  She sustained injury on her forehead with bleeding.  

Four stitches were done.  Her mother-in-law Sudha Ray went to saved her and Lakhi 

Sarkar caught her hair.  She lost her sense.  Accused also assaulted her husband who 

sustained simple injury.  She was taken to Lower Assam Hospital.  Rekha Baidya, 

Shyama Sarkar, Samir Baidya and Sanjib Mazumdar saw the occurrence. 

             In cross-examination she deposed that she lodged the F.I.R at 3.30 P.M.  

Accused and his wife is residing in their house. 

7. The P.W.2 deposed that about one year back he was cleaning the drain near 

his house and accused obstructed him saying that he will not allow garbage water to 

go in front of his house.  Accused and his wife abused them.  Accused injured his wife 

by a “sawn wood (buttam)”.  His wife was taken to Lower Assam Hospital for 

treatment and later on she was sent to Civil Hospital by police.  
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              In cross-examination he denied that he has not stated before police that the 

accused assaulted his wife.                                 

8. The P.W.3 deposed that about one year back, on a day, at 3.15/3.30 P.M. he 

went a grill shop near the house of the informant and saw scuffle between two 

women.  Accused assaulted on the forehead of Rina Ray by a wooden stick/buttam.  

They dispersed the quarrel. 

          In cross-examination he deposed that the place of occurrence is at a distance 

of 2 k.m. from his shop.  The house of the informant is at a distance of 20 meter from 

his house.  Informant Rina Ray is his relative.  He did not know the reason of the 

quarrel. 

9. The P.W.4 deposed that on 28-7-15 at 3/3.30 P.M. the occurrence took place 

when he was in his house.  There is a drain in front of their house and the husband of 

the informant was cleaning the drain.  The accused abused the informant and her 

husband “kukuror bacha” and with other bad words.  He went to the spot on hearing 

hue and cry and saw blood on the forehead of Rina Ray.   He saw a “sawn wood 

(buttam)” in the hand of the accused.  He saw the accused on the spot.  Rina Ray 

sustained injury on her forehead.  They dispersed the quarrel.  Rina Ray took 

treatment at Lower Assam Hospital. 

  In cross-examination he deposed that he has not seen the incident of marpit 

and who assaulted.  He was eating rice when the incident of abusing was going on.   

He did not state before police that the accused abused with the words “kukuror 

bacha”. 

10. The P.W.5 M.O. deposed that on 28-7-15 he was attached with Lower 

Assam Hospital and on that day at 3.30 P.M., he examined Smt. Rina Ray and found 

lacerated cut injury 2” x ¼” x ½” on forehead.   The injury was simple in nature and 

caused by blunt object. 

             In cross-examination he deposed that he examined said person as OPD 

patient. 

11.     The P.W.6 I/O deposed that on 28-7-15 he was attached with North 

Bongaigaon P.P. as A.S.I and on that day informant Smt. Rina Ray lodged the FIR.  

I/C made GDE and entrusted him for investigation. The case was sent to Bongaigaon 
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 Later on O/C registered the case as Bongaigaon P.S. Case No. 615/15 and entrusted 

him for investigation.  He visited the place of occurrence, recorded the statements of 

the witnesses and prepared a sketch map of the place of occurrence.  The victim was 

medically examined and he collected the injury report.  On completion of the 

investigation, he submitted charge sheet. 

               In cross-examination he deposed that there is over writing on the ejahar. 

12.     Now, on going through the above evidence on record it appears that the 

P.W.1 is the alleged victim of the case, P.W.2 is her husband and P.W.3 is relative of 

P.W.1.  P.W.4 is the independent witness.  P.W.5 and P.W.6 are the M.O. and I/O of 

the case.   The P.W.1 in her evidence deposed that on 28-7-15 at 3/3.30 P.M. the 

occurrence took place while her husband was cleaning the drain.  Accused and his 

wife were abusing her.  On raising objection, the accused assaulted with a “sawn 

wood (buttam)” on her head.  She sustained injury on forehead. The P.W.2 in his 

evidence also stated that on the day of occurrence he was cleaning the drain and 

accused raised objection.  Accused assaulted his wife with “sawn wood (buttam)” 

causing injures.  His wife was taken to Lower Assam Hospital for first aid and later on 

she was taken to Civil Hospital, Bongaigaon.  P.W.3 also stated that he saw scuffle 

between two ladies.  Accused assaulted Rina Ray with a wooden stick/buttam on her 

head and they dispersed the quarrel.    The P.W.4 independent witness also stated 

that on 28-7-15 at 3/3.30 P.M. the occurrence took place, the husband of the 

informant was cleaning drain.  He went to the spot on hearing hue and cry and saw 

blood on the forehead of Rina Ray.  He also saw one wooden stick/buttam in the hand 

of the accused.   He saw accused on the place of occurrence.  He saw injury on the 

forehead of Rina Ray.  They dispersed the quarrel.  P.W.5 Medical Officer also stated 

that on 28-7-15 at 3.30 P.M. he examined said Smt. Rina Ray and found lacerated cut 

injury on forehead.  The I/O as P.W.6 also stated that on 28-7-15 the ejahar was 

lodged and he investigated the case.  He visited the place of occurrence and recorded 

the statements of the witnesses.  

13.  The Ld. Advocate in argument submitted that the case is false and fabricated 

whereas while going through the evidence of all witnesses it is clear that there was an 

occurrence on 28-7-15 at about 3/3.30 P.M. and the accused assaulted P.W.1 Smt. 

Rina Ray by “sawn wood (buttam)”.   Doctor also found the injury on forehead.   
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Though the P.W.4 stated that he has not seen the occurrence of marpit rather he saw 

the injury on forehead of P.W.1.  He also saw that the accused was with a buttam on 

his hand.  From all angle, it is clear that there was an occurrence started in respect of 

the cleaning of drain and while the accused obstructed, there was a quarrel between 

the parties and the accused assaulted P.W.1 with a buttam.  The witnesses also 

clearly stated the date, time and place of occurrence. 

14. The entire evidence has clearly depicted a picture which cannot be ignored or 

thrown out to deny the prosecution case on the basis of the cross-examination of the 

defence side.  The evidence is intact on the point of assault by the accused to the 

informant Smt. Rina Ray.   There is no evidence of abusing by obscene language.  

P.W.1 and P.W.2 is totally silent by which obscene words the accused abused them.  

Though the P.W.4 stated that accused abused with the words “kukuror bacha” but the 

same has not been stated by vital witnesses P.W.1 and P.W.2.  In an offence u/s 294 

I.P.C. the prosecution shall have to prove the obscene words but the same is not 

available in the evidence.   There is also no evidence that the accused wrongfully 

restrained the informant.  There is also no evidence that the accused threatened with 

any dire consequences.   

15.  In view of the above, I am of the opinion that the prosecution side has 

succeeded to prove that the accused voluntarily caused hurt to P.W.1.  Accordingly, 

the accused Sri Debaranjan Sarkar is held guilty u/s 323 I.P.C., and convicted for the 

same.  He is acquitted from other charges u/s 341/294/506 I.P.C.  Heard the accused 

person on the point of sentence.   

16. The accused submit that he is a retired person and his age is 67 years.  The 

accused also submit that he is totally dependent on his pension amount, there is no 

any previous record of conviction and prayed for punishing leniently.  Considering the 

fact that the accused is a retired and old aged person his character and the entire fact 

and circumstances of the case I am of the opinion that the case is fit one to give him 

the benefit of Section 3 of the Probation of Offenders Act.  Accordingly, the accused is 

released after due admonition u/s 3 of the Probation of Offenders Act. 

17.       The case is disposed of on contest.                                  
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            Given under my hand and seal of this court on this 27th day of January, 

2017. 

 

  

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 


