
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

GR. NO. 74/2007_ 

U/S. 326 IPC and Sec.29 of P. Act. 

                                        

                                         1. Sri Jatneswar Nath ……………….. Accused 

Present:- 

Shri. B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon. 

Appeared : 

For the State     :  Mr. T. Bhowmik Ld. A.P.P 

For the Accused :  Mr. R. Debnath Ld. Advocate 

Date of evidence :  30-9-14, 10-11-14, 25-11-14, 18-2-15, 8-5-15 & 18-6-15 

Date of argument : 1-7-15 

Date of judgment : 4-7-15     

J U D G E M E N T 

 1.        The brief case of the prosecution is that on 6-2-07 the informant Sri 

Sunil Sarkar lodged the ejahar before the O.C Bongaigaon P.S alleging that on 

that day he was on law and order and extremist checking duty along with 

accused person. At 8.45 pm a live bullet was fired from the rifle of the accused 

person. As a result bullet hit one Sri Bikash Poddar and he sustained grievous 

injury on his person. The victim was immediately shifted to Lower Assam 

Hospital for treatment.  The incident took place due to negligence of duty by the 

accused person.  

Hence the case. 

2.         On receipt of the ejahar O/C Bongaigaon P.S registered a vide no. 55/07 

and the matter was duly investigated into. 

3.         On completion of the investigation I/O submitted charge-sheet against the 

accused person. In due course, the accused appeared before the court and he 

was allowed to go on bail. Subsequently during the course of trial he was arrested 
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and detain in custody. Copies were furnished and the charges U/S. 326 IPC and 

Sec. 29 of P. Act were framed.   The particulars of the charges were read over and 

explained to the accused person and to which he pleaded not guilty and claimed 

to be tried.   During the course of evidence the prosecution side examined eight 

witnesses and the evidence was closed. The accused person was examined U/S. 

313 Cr.P.C.  Defence case is total denial and they examined none. Heard the 

argument of both sides. 

The point for determination is: 

4.          Whether the accused person voluntarily caused grievous hurt and 

neglected his duty as alleged in the ejahar? 

 

Decision and reasons thereof: 

 

5.          The prosecution side examined Sri Moniram Hazarika as P.W.1, Sri 

Kanak Pathak as P.W.2., Sri Anil Ch. Deka as P.W.3, Sri Sunil Sarkar as 

P.W.4, Sri Surendra Singh as P.W.5, Sri Rakesh Choudhury as P.W.6, Sri 

Bikash Poddar as P.W.7 and M.O. Dr. Ameng Tham as P.W.8. 

 

6.          The P.W.1 in his evidence deposed that in the year 2007 on a day at 

8.30 pm he was on duty near china market, Bongaigaon and at that time 

accused was also on duty and they were sitting on a bench and then the 

accused person was doing something with his gun.  Suddenly the gun fired 

and one boy sustained bullet injury on foot. The boy fell down and he was 

taken to Lower Assam Hospital. 

 

          In cross-examination he deposed that the accused person did not fired 

the boy with intention but due to sudden pressure automatically gun fired.  

He cannot say the reason of fire. 

 

7.            The P.W.2 deposed that he along with accused were on duty and 

suddenly bullet fired from the gun of the accused and a civilian sustained 

injury on foot. 
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          In cross-examination he deposed the accused person did not fire with 

intention. 

8.       The P.W.3 deposed that he along with accused were on duty and sitting on 

a bench but suddenly bullet run out from the gun of the accused and injured a 

boy.                                                                                             

           In cross-examination he deposed the accused person did not fire the boy 

with intention. 

9.        The P.W.4 deposed that about 7 years back on a day at night he along with 

2/3 battalions and the accused were trying to sit on a bench and suddenly he saw 

one person fell down about 20/25 feet away in injured condition.  Suddenly bullet 

coming from the riffle from the accused person hit a person.  

          In cross-examination he stated that the accused person did not fire with 

intention. 

10.       The P.W.5 deposed that he has forgotten the incident. 

      11.       The P.W.6 deposed that he heard that a boy sustained bullet injury on foot. 

            In cross-examination he deposed that he has not seen the occurrence. 

 

12.      The P.W.7 in his evidence deposed that in the year 2007 at 8/8.30 pm he 

was going through the china market of Bongaigaon and suddenly bullet hit his feet 

and he fell down.  People gathered and he was taken to Lower Assam Hospital.  He 

was admitted in I.C.U. and after 2 days he re-gained sense.  Subsequently, he 

came to know that he sustain injury due to gun shot of police.  

In cross-examination he deposed that the place of occurrence is always   

under police duty and he cannot say who fired him. The accused person did not fire 

with intention. 

13.       The P.W.8 M.O deposed that on 6-2-07 he examined Sri. Bikash Poddar and 

found gunshot injury on left thigh with laceration of femoral vain.     Contd…..P/4                                                       



         -4-                                            GR. 74/2007   

 

In cross-examination he deposed that he cannot say about the original 

certificate. 

14.      Now, on going through the above evidence on record it appears that 

P.W.1, P.W.2, P.W.3 and P.W.4 clearly stated that the accused person did not 

fire with intention. The P.W.3 also stated that he cannot say how the bullet came 

out from the gun. The P.W.5 and P.W.6 is totally silent about the alleged 

occurrence. The P.W.7 who is the victim of the case also stated that he came to 

know that he sustain injury from gunshot of police but he also admitted that the 

accused did not shoot him with intention.   The P.W.1 in his evidence also stated 

that accused person was doing something with his gun and suddenly bullet came 

out from his gun and injured the boy on his leg.  The P.W.2 also stated that 

suddenly bullet came out from the gun of the accused and injured a civilian.  The 

P.W.3 also corroborated in the same tune that bullet came out from the rifle of 

the accused and one boy sustained injury. 

15.     The entire evidence on record clearly leads to the conclusion that the 

accused person, while he was on duty with his gun one bullet came out from his 

gun and injured a boy who is P.W.7 of the case. 

16.      The P.W.8 who is Medical Officer also deposed that while examining the 

injured person he find gunshot injury on left thigh with laceration of femoral 

vain. 

17.     The entire evidence on record clearly leads to the conclusion that the 

P.W.7 sustained injury from the rifle of the accused person.  It is clear that the 

accused person did not fire the boy with intention.  The prosecution side has 

clearly depicted a picture that the P.W.7 sustained injury by the bullet which 

came out from the rifle of the accused person. 

           The entire cross-examination has failed to create any doubt in respect of 

this point. 

18.      The case has been charge sheeted U/S 326 IPC read with Section 29 of 

Police Act.  As the accused person has not committed the offence with intention 

but his negligent act has caused injury to a person, it cannot be held that the 

accused person has committed an offence U/S 326 IPC.                Contd…..P/5      
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It also appears that Sec. 29 of Police Act relates to the penalties for negligent of 

duty but the ingredients of said provision also does not cover the offence in 

hand.  

19.       As it clear that the accused person has committed the offence due to his 

negligent act causing hurt endangering life or safety of others. It is a clear case 

which covers Sec. 337 IPC.  The entire evidence on record clearly leads to the 

conclusion that the accused person has caused injury to P.W.7 by endangering 

the life or safety of others and the offence on record has fulfilled the ingredient 

of Sec. 337 IPC.                            

20.        As per Sec. 222(2) Cr.PC when a person is charged with an offence and 

the facts are proved which reduce it to a minor offence, he may be convicted of 

the minor offence, although he is not charged with it.  Hence applying the Sec. 

222(2) Cr.P.C the accused person may be convicted with a minor offence when 

he has been charged with a major offence. 

21.      On considering the entire evidence on record facts and circumstances 

date and time of the occurrence, I am of the clear opinion that the prosecution 

side has succeeded to prove the case U/S 337 IPC.  Accordingly, the accused Sri 

Jatneswar Nath is held guilty U/S 337 IPC and convicted from the same.  He is 

acquitted from other charges.  

22.     On considering the facts that the accused person while he was on duty 

has neglected and for his negligent act somebody has suffered a loss and pain, I 

am not inclined to give him any benefit of Sec. 360 Cr.P.C or any provisions of 

the Probation of offenders Act.  Heard the accused person on the point of 

sentence.   

23.      Considering the nature and gravity of the offence the accused person is 

sentenced to undergo simple imprisonment for 6 months U/S 337 IPC.  The 

period of detention already under gone be set off U/S 428 Cr.P.C  

24.      The seized rifle and live ammunition be given to the concerning authority 

and other seized article be destroyed in due course. 

25.      Furnished a free copy of Judgment to the accused person U/S 363 Cr.P.C. 
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26.        The case is disposed of on contest. 

       Given under my hand and seal of this court on this 4th day of July/2015. 

 

 

 

Chief Judicial Magistrate, 

Bongaigaon. 

 


