
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 835/2011 

U/S- 448/323/294/354/427/506/34 I.P.C. 

STATE 

-VS.- 

1. Sri Bipul Das & 

                                                2. Sri Shiba Das     …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Mr. M. Rahman Ld. Advocate. 

          Date of evidence:  30-8-14, 26-9-14,11-11-14, 11-12-14, 1-10-15, 29-2-16 &   

                                     30-4-16 

          Date of argument: 23-6-16 

  Date of judgment:  28-6-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 12-12-11 the informant Sri 

Sadhan Chandra Mazumdar lodged an ehagar before the O/C Bongaigaon PS 

through I/C North Bongaigaon P.P. alleging that on 11-12-11 at 10.30 P.M, 

the accused persons along with some other unknown person entered into the 

boundary of his residence by breaking the lock of the gate.  The accused 

persons entered into his house and roped his hand and feet.  The accused 

assaulted him causing injuries and broken his showcase, T.V. etc.  The 

accused taken away Rs. 10,000/- and golden ornaments.  Accused threatened 

him to kill by gunshot if he informed police.  He went out to inform police and 

the accused again at 12.30 A.M. entered into his house compound.  The 

accused abused his daughter-in-law Smt. Bibha Mazumdar and caught her 

cloth. 

Hence the case.   
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2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

608/11 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted charge sheet against 

the accused persons. In due course the accused persons appeared before the 

court and they were allowed to go on bail. Copies were furnished and the 

particulars of the offences U/S 448/323/294/354/427/506/34 I.P.C    

were read over and explained to the accused persons and to which they 

pleaded not guilty and claimed to be tried. During the course of evidence the 

prosecution side examined seven witnesses including M.O and I/O. The 

evidence was closed. The accused persons were examined U/S. 313 Cr.P.C.  

Defence case is total denial and they examined none.  Heard the argument of 

both sides. 

                        Points for determination are: 

4.   i.  Whether the accused persons unlawfully entered into the house of the 

informant and voluntarily caused hurt with common intention? 

       ii. Whether the accused persons abused the daughter-in-law of the 

informant, outraged her modesty using force and threatened with dire 

consequences with common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Sadhan Chandra Mazumdar as P.W.1, 

Smt. Arati Mazumdar as P.W.2, Smt. Bibha Ghosh Mazumdar as P.W.3, Sri 

Pranab Mazumdar as P.W.4, Dr. Sankar Kumar Das as P.W.5, I/O Sri Ganesh 

Sarkar as P.W.6 and the I/O Sri Dipak Kumar Baishya as P.W.7. 

6.    The P.W.1 (Sri Sadhan Chandra Mazumdar) in his evidence deposed 

that on 11-12-11 at 10.30 P.M. the accused along with some other unknown 

person entered into his residence compound by breaking the lock of the gate.  

The accused entered into his room and roped his hand and feet.  The accused 

assaulted him causing injuries and dislocated his teeth.  The accused broken 

down his T.V., freeze and showcase.  The accused taken away Rs. 10,000/- 

and one golden ornaments.  While he leaving his house the accused 

threatened to kill if he informed to police by gunshot.  He went to police station 

and he was medically examined.  During this course at 12.30 A.M. the accused 

again came to his house and abused his daughter-in-law Smt. Bibha Rani with 

obscene language and also caught her cloth.  

             In cross-examination he deposed that the house of the accused is 

situated near his house.  The police on that night visited his house and 

prepare seizure list where he signed. 
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7.    The P.W.2 (Smt. Arati Mazumdar) deposed that on 11-12-11 at 10.30 

P.M the occurrence took place when she was sleeping in her room.  On hearing 

sound she went to the room and saw that 4/5 boys inside the room and among 

them the said two accused persons were present.  4/5 boys broken down T.V. 

and showcase.  She saw that her husband was roped and blood snooze from 

his mouth.  She raised objection and accused chased her.  She raised hue and 

cry and then the VDP duty persons blow whistle and then accused fled away.  

She brought her husband to hospital on that night.  Again at 12.30 A.M. the 

accused persons went to her house and abused her daughter-in-law.  Accused 

caught her hand and tore her cloth. 

             In cross-examination she deposed that she did not know whether on 

that day the marriage ceremony of the sister of the accused Chandni was 

going on or not. 

8.    The P.W.3 (Smt. Bibha Ghosh Mazumdar) deposed that on 11-12-11 

at 11 P.M, she and her husband were in her father’s house.  One friend of her 

husband over telephone informed that some boys enter into their house and 

broken down some articles.  She and her husband immediately rushed to her 

father-in-laws house.  She saw that some articles like T.V. and showcase were 

lying in broken condition and her father-in-law was in injured condition near 

the gate.  Her father-in-law was sent to hospital with her husband.  While she 

were entered into the house, she saw that the accused persons were breaking 

glass of showcase.  The accused abused with obscene language.  While she 

obstructed the accused, Shiba and Bipul pushed her and accused Bipul put off 

her cloth.  The accused left the place.  The accused damaged the canister of 

their gate.  Some money and golden articles were missing from the showcase.                          

             In cross-examination she deposed that the mother of Shiba lodged a 

case against her husband and other persons which is running.  On the day of 

occurrence she was in her mothers house till 11 P.M.  She denied that she has 

not stated before police about the information of the incident breaking of the 

T.V and showcase etc before police.                           

9.     The P.W.4 (Sri Pranab Mazumdar) deposed that on 11-12-11 at 

11/11.30 P.M. the occurrence took place.  He was in her father-in-laws house 

along with his wife.  Somebody inform him over telephone that the accused 

persons along with some unknown person went to their house and assaulted 

his father.  He immediately went to his house and saw that blood was snoozing 

from the mouth of his father.  His father was waiting near the gate.  In that 

condition he went to police station along with his father and lodged the case.  

His father was sent to medical for examination.  When he entered into his 

house with his father he saw the T.V. and showcase etc. were in broken 

condition.                                                                                Contd…P/4                                                                                            
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His wife informed that while he went to hospital with his father, the accused 

persons again went to his house and broken down the canister of boundary 

gate and also abused his wife with obscene language and misbehaved her.   

         In cross-examination he deposed that he did not know whether the 

marriage ceremony of the sister of the accused was going on or not on that 

day.  The accused also lodged a case against them.  He has not seen the 

occurrence of his house.  He did not know over telephone who informed him 

about the occurrence.  Police did not interrogate him. Today first time he is 

informing the matter before court. 

10.    The P.W.5 (Dr. Sankar Kumar Das) deposed that on 12-12-11 he was 

attached with Swagat Hospital and Research Centre.  On that day at 12.04 

A.M. he examined Sri Sadhan Chandra Mazumdar and found blooding per 

mouth with loose mandible, 1st and 2nd incisor teeth.  Otherwise he was stable.  

The injury was simple and caused by blunt object.  

             In cross-examination he deposed that the same patient personally 

appeared before him and there was no any police requisition. 

11.     The P.W.6 I/O (Sri Ganesh Sarkar) deposed that on 13-12-11 he was 

attached with North Bongaigaon P.P. and on that day I/C Vide GDE No. 269 

dated 13-12-11 sent him for inspection of place of occurrence.  At 12.40 P.M. 

he visited the place of occurrence and recorded the statements of the 

witnesses.  On 14-12-11 the case was registered and he was entrusted for 

investigation.  During the course of investigation he seized T.V. and 

Showcase.  

             In cross-examination he deposed that he did not know about any 

cross case.  No copy of the GDE is given in the court. 

12.    The P.W.7 another I/O (Sri Dipak Kumar Baishya) deposed that on 

13-12-11 he was attached with North Bongaigaon P.P. as I/C. On that day 

Sadhan Chandra Mazumdar lodged an FIR and after making GDE he sent the 

FIR to Bongaigaon P.S. for registration of the case.  As per GDE, ASI Ganesh 

sarkar   was entrusted for preliminary investigation. A.S.I. Ganesh Sarkar 

preliminary investigated the case and on completion of the same CD was 

entrusted to him.  Later on he was entrusted for remaining investigation.   He 

collected the medical report.  The accused were arrested and released on bail.  

On completion of investigation, he submitted charge sheet against the accused 

persons. 

13.     Now, on going through the above evidence on record it appears that 

P.W.1 is the alleged victim of the case, P.W.2 is his wife.  P.W.3 is his 

daughter-in-law and P.W.4 is his son.                                         Contd…P/5                                                                                            
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The P.W.5 is the M.O and P.W.6 and P.W.7 are the I/Os of the case.  The 

P.W.1 in his evidence stated that accused by breaking the lock of door entered 

his compound and also entered into his room.  The accused roped his hand 

and feet and assaulted him.  The accused also broken down T.V., freeze etc. 

and also taken away Rs. 10,000/- along with golden articles.  He also clearly 

stated that the house of the accused is adjacent to his house.  Definitely from 

the evidence of P.W.1 it is clear that the accused persons are the neighbor of 

the informant.  Definitely at the time of occurrence other people of the locality 

was aware of the same but no any independent witness was examined by I/O 

during the course of investigation nor they have made as witness of the case. 

The P.W.2 is another vital witness who alleged that on hearing sound she 

entered into the room of her husband  and saw the said accused persons along 

with 4/5 persons were inside that room.  The said persons broken down T.V. 

showcase etc.  She saw that her husband was roped and blood was snoozing 

from his mouth.  On raising hue and cry, the persons on VDP duty blow whistle 

and the accused fled away but the said persons who were on VDP duty are not 

within the scene of entire investigation.  She also stated that she herself 

brought her husband to hospital.  In second part of her evidence said witness 

clearly stated that the accused person again at 12.30 A.M. came to her house 

when she and her daughter-in-law were present in the house.  This is vital 

contradictory evidence.  If she was with her husband towards hospital then 

how it may be presume that she and her daughter-in-law were present in 

house was at that time.  It is not digestable that at the same time the P.W.1 

with her husband going towards hospital and then she was present in her 

house.  The said witness also admitted that accused also lodged a case against 

them.  

14.     The P.W.3 clearly stated that one friend of her husband was inform 

about the incident to her husband.  She saw that some articles of the house 

like T.V., showcase etc. were in broken condition and her father-in-law in 

injured condition was near by the gate.  Said P.W.3 also stated a contradictory 

version that she saw that the accused persons were breaking glass and 

showcase.  The said witness is totally silent about the second occurrence at 

12.30 A.M.  If she saw that the accused were breaking domestic articles than it 

indicated that while her husband left for hospital with her father-in-law and at 

that time the accused persons were inside the house. The P.W.4 has also given 

contradictory evidence of P.W.3. He also admitted that police has not recorded 

his statement.  He also admitted that accused lodged a case against him.   

According to P.W.4 when he returned from hospital his wife told accused 

person again entered into their house and abused her with obscene language 

but according to P.W.3 after sending her father-in-law with her husband to    
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hospital, while she entered into the house she saw the accused person inside 

the house and the accused persons were breaking the glass of the showcase.  

15.     The entire evidence on record clearly leads to the conclusion that all the 

witnesses examined in this case are closely related with each others and their 

evidence are self- contradictory.  The non-examination of any independent 

witness has created genuine doubt in the prosecution case.  In a case where 

the witnesses are closely related with each other and their evidence are 

required to be considered with due care and caution.  Here the witnesses are 

closely related and the evidences are also found self-contradictory and it 

cannot be held that the accused persons are guilty on the basis of the evidence 

in hand. The entire evidence on record is not found sufficient and satisfactory 

to hold the accused persons guilty for the offences as charged.                                                                                                                                                                                                                                                                                                                                                                     

16.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 448/323/294/354/427/506/34 I.P.C and set them at liberty.  

The bail bonds shall remain in force till next six months. 

17.       The seized articles be given to its owner in due course.    

18. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 28th day of 

June, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    

 


