
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 967/2014 

U/S- 417/468/471 I.P.C. 

STATE 

-VS.- 

           Sri Krishna Kumar Thakur     …................Accused       

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Mr. A. Jain Ld. Advocate. 

          Date of evidence:  10-7-15, 4-12-15 & 30-3-16 

          Date of argument: 9-5-16 

  Date of judgment:  19-5-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 4-11-14 the informant Sri 

Dhanjit Sarma lodged an F.I.R before the O/C Bongaigaon PS alleging that he 

is serving as Branch Accountant of Mahindra and Mahindra Finance Service 

Limited, Bongiagaon.  On 21-10-14 his one employee Krishna Kumar Thakur 

collected an amount of Rs. 3500/- from one customer Sri Kumud Ray against 

a fake receipt.  The incident came to their notice when customer met for non-

payment of huge outstanding installment on 25-10-14 and showed the fake 

receipt.  When they made enquiry the accused confessed that he collected 

the amount against a fake receipt with intention of issuing actual receipt after 

the payment of full outstanding amount by the customer.  The accused 

deposited the said amount but it being a violation of policy the case was 

lodged for misappropriation of fund.                                         Contd…P/2                                                                                                                                                             
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Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

668/14 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused person. In due course the accused person appeared before the 

court and he was allowed to go on bail. Copies were furnished and the charges 

U/S 417/468/471 I.P.C were framed. The particulars of the charges were read 

over and explained to the accused person and to which he pleaded not guilty 

and claimed to be tried.  During the course of evidence the prosecution side 

examined four witnesses including I/O. The accused person was examined U/S. 

313 Cr.P.C.  Defence case is total denial and they examined none.  Heard the 

argument of both sides. 

                        Point for determination is: 

4.    Whether the accused person cheated the informant by forgery and used 

fake receipt as genuine with knowledge as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Sri Dhanjit Sarma as P.W.1, Sri Manas 

Jyoti Phukan as P.W.2, Sri Sukumar Ray as P.W.3 and the I/O Sri Deba Kanta 

Sharma as P.W.4. 

6.        The P.W.1 in his evidence deposed that on 25-10-14 one customer 

went to his office and told that he has already made payment of Rs. 3,500/- 

and show receipt.  On examination he find that the receipt was fake.  The 

customer told him that the receipt was given by accused.  Later on accused 

was called in his office and he admitted that he has given the receipt.  On that 

day accused made payment of Rs. 3500/-.  He lodged the case as per 

instruction of his company.    

             In cross-examination he deposed that they have not submitted the 

list about balance and deposit of Kumud Ray.  M. Ext. C was deposited by the 

customer, they have not deposited the statement of payment of the 

customer. 

7.       The P.W.2 deposed that on 21-10-14 the accused receipt Rs. 3500/- 

EMI from Kumud Ray but the same was not deposited in his office.  On 25-10-

14 the customer came to his office and told that he has given Rs. 3500/- to the        
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accused person and also shown a receipt.  On analysis they found that no 

such receipt was generated from their system.  On searching they came to 

know that the accused gave a fake receipt to the customer and collected 

money.   The accused confessed that he has taken the money. 

         In cross-examination he deposed that they have not submitted any 

document that the accused was working in the Mahindra Finance.  They have 

not submitted any statement about the payment and balance of customer 

Kumud Ray. 

8.   The P.W.3 deposed that he purchase a vehicle by Mahindra Finance and he 

has given installment to the accused to deposit the same.  The accused did not 

deposit the same and later on the accused made payment to the office.   

               In cross-examination he deposed that he has not submitted any 

document about the purchase of vehicle by finance.  He has forgotten the 

amount of installment.  He has not filed any case against the accused.  

Accused has not caused any damage to him. 

9.      The P.W.4 I/O deposed that on 4-11-14 he was working as O/C North 
Bongaigaon P.P. and on that day the informant lodged a FIR against the 
accused. As per GDE entry he started investigation.  He seized declaration 
letter from informant and the accused.  He recorded the statements of the 
witnesses and on completion of the investigation he submitted charge-sheet.  

            In cross-examination he deposed that the date of occurrence was 

on 21-10-14 and the ejahar was lodged on 4-11-14. Delay was not explained in 

the ejahar?  

10.     Now, on going through the above evidence on record it appears that 

P.W.1 stated that accused collected Rs. 3500/- and issued a fake receipt to 

P.W.3 but the P.W.3 is totally silent whether any fake receipt was issued to him 

by the accused or not.  He only stated that accused receipt installment from 

him but the same was not deposited in office but later on the accused 

deposited the money in the office.  The P.W.3 is the vital witness but he is 

totally silent about the issuing of any fake receipt to him.  Though the P.W.1 

and P.W.2 stated that accused issued a fake receipt but there is no any 

evidence adduce by prosecution side that the said receipt was examined by 

any technical method whether the receipt was fake or genuine.  The P.W.3 also 

clearly stated that accused has not caused any damage to him. There is no 

evidence that the accused has cheated to P.W.3.  
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The evidence on record does not lead to conclusion that the accused person 

has committed any evidence as charged.  The evidence on record is not found 

sufficient and satisfactory to hold the accused person guilty for the offences as 

charged.                                                                                                                                                                                                                                                                                                                                                                     

11.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 417/468/471 I.P.C and set him at liberty.  The bail bond shall 

remain in force till next six months. 

12.      The seized articles be given to its owner in due course.  

13. The case is disposed of on contest. 

           Given under my hand and seal of this court on this 19th day of May, 

2016. 

 

                                   

   Chief Judicial Magistrate, 

               Bongaigaon.     


