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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 131/2013.
U/S. 379 IPC.

    State of Assam
            --Vs--

               1. Md. Taher Ali.
          2. Md. Yasin Ali.

3. Md. Ishob Ali 
    @ Yusuf Ali.
 

Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
                 Syed Sariful Hussain,
               Son of Syed Anowar Ali,
               Vill-  Sastri Road, 
               PS & Dist. Bongaigaon.
Advocates appeared:-
                 For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
               For the Defence: Mr. N.I. Siddique.

Argument heard on: 25-11-2013.
Judgment pronounced & delivered on: 29-11-2013.

                                                      J  U  D  G  M  E  N  T

1.                          It is a case for theft of iron rods.

2.                      The prosecution case in brief is that on the night of 25-

02-2013 at 2:30 Am while 6 persons were removing iron rods from 

his plot a land situated near Popular Bus Stand where construction 

of a dwelling house was being continued, out of them the accused 

persons  were  apprehended  by  the  local  people  along  with  stolen 

rods.  Thereafter  on  information  the  police  came  there  and  the 

accused  persons  were  handed  over  to  them.  On  26-02-2013  the 

informant  to  that  effect  lodged  a  written  ejahar  with  North 

Bongaigaon PP and the same was forwarded to Bongaigaon PS. On 

receipt of the written
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                                                                                            Contd....P/

2.

ejahar, Bongaigaon PS registered a criminal case vide Bongaigaon 

PS case  No.  87/2013  under  sections  379  IPC.  On  conclusion  of 

investigation, the charge-sheet was submitted under section 379 IPC 

against the accused persons. Hence the prosecution has come up. 

3.                         On completion of his appearance, copy was furnished 

to  them.  Having very  carefully  gone  through the  submissions  of 

both  sides  as  well  as  case  diary  I  found  prima  facie  materials 

U/S.379 IPC against the accused persons and as such framed charge 

against  them accordingly.  The aforesaid charge U/S.  379IPC was 

read over and explained to the aforesaid accused persons to which 

they pleaded not guilty and claimed to be tried.

4.                          During trial the prosecution has examined only 

6(six)  prosecution  witnesses.  The  accused  persons  have  been 

examined U/S.313 CrPC. The defence has examined none. Plea of 

defence is of total denial.

5.                          : POINT FOR DETERMINATION :

(a) Whether the accused persons took away iron rods from the possession 
of the informant without his consent and knowledge? 

6.                                  : DECISION AND REASONS THEREOF :

                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.
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7.                       Ext1 is the written ejahar. Ext2 is seizure list which  

was  prepared  by  the  Investigating  Officer  Sri  Dipak  Baishya  in 

presence

                                                                                            Contd....P/

3.

of witnesses Soriful Hussain, Abdul Tofik Hussain near Popular Bus 

Stand on 26-02-2013. By Ext2 21 no. of iron rods were seized from 

the possession of the accused person Taher Ali.

8.                          PW1 is Syed Sariful Hussain who is the informant of 

this  case.  He  has  stated  in  his  testimony  that  he  constructing  a 

dwelling  house  in  his  plot  of  land  having  bricks  boundary  wall 

situated  near  Lower  Assam Bus  Stand.  On the  preceding day  of 

occurrence left work keeping 7 bundles of iron rods having value of 

Rs. 50, 000/-. In the following morning he got information that from 

his compound construction materials were stolen away. Immediately 

he  proceeded  to  construction  place  and  found  missing  of  the 

aforesaid  bundles  of  iron  rod.  There  he  came  to  know  that  the 

neighbouring people apprehended two persons who were found to 

have stolen the aforesaid iron rods and handed over them to police. 

There after he came to police station where he found the accused 

persons Taher Ali and Yusuf Ali. On being asked the said accused 

persons  informed him that  the  stolen  iron  rods  were  kept  in  the 

godown of the accused Yasiin Ali. There after he went to the said 

godown and some stolen iron rods were found in the godown of 

owner of the accused person Yasin Ali.  At that time police came 

there. Police came back with the accused person Yasin Ali and his 

owner.  Police  seized 21 no.  of  iron  rods  from godown on being 

identified to be stolen iron rods from his compound vide Ext2 and 

Ext2(1) is his signature.  
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9.                          PW2 is Md. Zakir Hussain who stated in his  

statement recorded under section 161 CrPC that in the night at 2:30 

AM while came out from the house for natural job, he saw three 

boys taking

                                                                                             Contd...P/

4.

away iron rods from the compound of the informant and thereafter 

on his call Rajibul, Lokman and Mohidul met him and they unitedly 

apprehended said three persons along with iron rods. Thereafter they 

called  the  police.  Police  seized  21  no.  of  iron  rods.  From  the 

statement of PW2 recorded U/S. 161 CrPC, it appears that PW2 was 

the first person who saw the accused persons making preparation for 

taking away iron rods in the compound of the informant and that 

PW2 was the person who made the arrangement to apprehend the 

accused persons. His statement recorded U/S.161 CrPC also shows 

that all three accused persons were apprehended in the compound of 

the informant. But PW2 has stated in his testimony that he heard 

that the accused persons took away iron rod and boring pipe from 

the house of the informant.

10.                 PW4 is Mahidul Islam @ Maidul Islam who has 

stated  in  his  testimony  that  the  occurrence  one  night  of  2013  at 

11:30 PM and at that time he was in his own house. At that time 

hearing shouting he came out from the house and came to know that 

in the house of the informant theft was done. PW5 is Rajibul Islam 

who has stated in his testimony that about 3/ 4 months and at that he 

was in his house. At that time hearing shouting he came out and 

came to know that in the house of someone near his house theft was 
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done. The fact of the case shows that entire prosecution case rests 

upon the evidence of PW2, PW4 and PW5.   It has become crystal 

clear that the persons who apprehended the accused persons have 

not supported the prosecution case. 

11.                   PW3 is Abdul Gafur who was working in the North

                                                                                            Contd....P/

5.

Bongaigaon PP as a constable. He has stated in his testimony that 

while  he  was  doing  patrolling  duty  on  25-02-2013,  at  2:00  AM 

North Bongaigaon PP informed him that near Bus Stand two thieves 

were apprehended by local people and were being tied. There after 

he took the thieves to North Bongaigaon PP and one of them is the 

accused person Taher Ali.

12.                From the evidence of PW3 it appears that the 

accused  persons  were  brought  to  the  police  station  without  any 

stolen articles. The evidence of PW1 shows that 21 no. of stolen iron 

rods seized through Ext2 from godown of the owner of the accused 

person  Yasin  Ali.  On  the  other  hand,  the  evidence  of  the 

Investigating Officer marked as PW6 shows that he seized 21 no. of 

iron rod from the possession of the accused person Taher Ali. It is 

found that in connection of this case, owner of the accused person 

Yasin Ali  has not  been examined.  The evidence of  PW6 has not 

supported evidence of PW1.

13.             There is no evidence on record in fact where the 

accused  persons  other  than  the  accused  person  Yasin  Ali  were 
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apprehended.  From the statements of PW2, PW4 and PW5 show 

that  the accused persons were apprehended in the PO while they 

were about to take away the iron rods. Ext2 shows that the stolen 

rods were seized near Bus Stand.  Considering all aspects I find that 

there is doubt that the accused persons committed theft in question. 

During statement of the accused persons recorded under section 313 

CrPC, they did not claim the seized articles. 

                                                                                            Contd....P/

6.

14.                In the result, I find that the prosecution has failed  

to prove the prosecution case against the accused persons beyond  

all  reasonable  doubts.  Hence,  the  accused  persons  are  hereby  

acquitted from the charges brought against them and let them be  

set at liberty forthwith. Let the seized articles be returned to the  

informant in due course of Law. The bail bond stands cancelled.  

Accordingly this case is disposed of on contest.

15.                  The Judgment is pronounced and delivered in the 

open court this 29  th   November, 2013   under my hand and seal of this 

Court.

              (A.U. Ahmed)
                                  Chief Judicial Magistrate,

                                                                                                   BONGAIGAON.

                Dictated and Corrected by me…….,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.

  : A  N  N  E  X  T  U  R  E :

       The Prosecution examined:  
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        a) PW1 – Syed Sariful Hussain.
         b) PW2 – Md. Zakir Hussain.
        c)  PW3 – Abdul Gafur.
         d) PW4 – Md. Mohidul Islam.
        e)  PW5 – Rajibul Islam.
         f)  PW6 – Sri Dipak Kr. Baishya (IO).
       

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 -  Seizure list.

The Defence examined and exhibited: Nil.

          

              Sri A. U. Ahmed
                                                                                     Chief Judicial Magistrate

            BONGAIGAON.

******


